STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300

SACRAMENTO, CA 95814

PHONE: (916) 323-3562

FAX: (916) 445-0278
E-mail: csminfo@csm.ca.gov

May 19, 2008

Mr. Allan Burdick , Ms. Jacqueline M. Gong
MAXIMUS County of Napa

4320 Auburn Blvd., Suite 2000 1195 Third Street, Suite 301
Sacramento, CA 95841 Napa, CA 94559

And Affected State Agencies and Interested Parties (see enclosed mailing list)

Re:  Draft Staff Analysis and Proposed Parameters and Guidelines
Binding Arbitration, 01-TC-07
- Code of Civil Procedure, Sections 1281.1, 1299, 1299.2, 1299.3
1299.4, 1299.5, 1299.6, 1299.7, 1299.8, and 1299.9
City of Palos Verdes Estates, Claimant
County of Napa, Co-Claimant

Dear Mr. Burdick and Ms. Gong:

The draft staff analysis and proposed parameters and guidelines for the above-named program
are enclosed for your review and comment.

Written Comments

Any party or interested person may file written comments on the draft staff analysis by Monday,
June 2,2008. You are advised that comments filed with the Commission are required to be
simultaneously served on the other interested parties on the mailing list, and to be accompanied
by a proof of service. (Cal. Code Regs., tit. 2, § 1181.2.) If you would like to request an
extension of time to file comments, please refer to section 1183.01, subdivision (c)(1), of the
Commission’s regulations.

Hearing S L L

This test claim is set for hearing on Thursday, June 26, 2008 at 9:30 a.m. in Room 126 of the
State Capitol, Sacramento, California. The final staff analysis will be issued on or about
June 12, 2008. Please let us know in advance if you or a representative of your agency will
testify at the hearing, and if other witnesses will appear. If you would like to request
postponement of the hearing, please refer to section 1183.01, subdivision (c)(2), of the
Commission’s regulations.

Please contact me at (916) 323-8217 if you have questions.

Sincerely, Q
NANCY ON
Assistant Executive Director

Enc. Draft Staff Analysis and Proposed Parameters and Guidelines
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j:\Mandates\2001\011c07\psgs\dsarev

ITEM
DRAFT STAFF ANALYSIS

PROPOSED PARAMETERS AND GUIDELINES,
AS MODIFIED BY STAFF

Code of Civil Procedure
Sections 1299.2, 1299.3, 1299.4, subd. (b),
1299.5, subdivision (a), 1299.6, subdivision (a),
1299.8 and 1299.9, subdivision (b)
Statutes 2000, Chapter 906

Binding Arbitration,
01-TC-07

County of Napa, Claimant

EXECUTIVE SUMMARY
Background

The test claim statutes added Title 9.5 to the Code of Civil Procedure, providing new procedures to
govern the resolution of impasses reached in collective bargaining between public employers and
employee organizations representing firefighters and law enforcement officers.

The statutes provided that if an impasse is declared after the parties exhaust their mutual efforts to
reach agreement over matters within the scope of the negotiation, and the parties are unable to agree
to the appointment of a mediator, or if a mediator agreed to by the parties has been unable to effect
settlement of a dispute between the parties, the employee organization can, by written notification
to the employer request that their differences be submitted to an arbitration panel.

The arbitration panel is required to meet with the parties within ten days after its establishment, or
after any additional periods of time mutually agreed upon. The panel is authorized to meet with the
parties, to make inquiries and investigations, hold hearings, and take any other action including
further mediation, that the panel deems appropriate. Five days prior to the commencement of the
arbitration panel’s hearings, each of the parties is required to submit a last best offer of settlement
on the disputed issues. The arbitration panel may, for purposes of its hearings, investigations, or
inquiries, subpoena witnesses, administer oaths, take the testimony of any person, and issue
subpoenas duces tecum to require the production and examination of any employer’s or employee
organization’s records. Preexisting statutory provisions apply unless otherwise provided in the test
claim statutes. Among other things, these general arbitration provisions provide procedures for the
conduct of hearings, e.g., notice of hearings, witness lists, admissible evidence, subpoenas, and
depositions.

The panel decides the disputed issues separately, or if mutually agreed, by selecting the last best
offer package that most nearly complies with specified factors. The panel then delivers a copy of its
decision to the parties, but the decision may not be publicly disclosed for five days. The decision is
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not binding during that period, and the parties may meet privately to resolve their differences and,
by mutual agreement, modify the panel’s decision. At the end of the five day period, the decision as
it may be modified by the parties is publicly disclosed and binding on the parties.

The test claim statutes in their entirety were declared unconstitutional by the California Supreme
Court on April 21, 2003, as violating portions of article XI of the California Constitution. The basis
for the decision is that the statutes (1) deprived the county of its authority to provide for the
compensation of its employees as guaranteed in article X1, section 1, subdivision (b); and (2)
delegate to a private body the power to interfere with local agency financial affairs and to perform a
municipal function, as prohibited in article XI, section 11, subdivision (a).

Commission’s Decision

On March 29, 2007, the Commission on State Mandates (Commission) reconsidered the Statement
of Decision on the Binding Arbitration test claim, finding that the prior Statement of Decision
adopted on July 28, 2006, was contrary to law. The Commission adopted a new decision and
approved reimbursement for the following state-mandated activities pursuant to article XIII B,
section 6 of the California Constitution and Government Code section 17514.

1. Selecting an arbitration panel member (Code Civ. Proc. § 1299.4, subd. (b)).

2. Submitting the last best final offer of settlement to the arbitration panel (Code Civ. Proc.
§ 1299.6, subd. (a)).

3. Once arbitration is triggered under Code of Civil Procedure section 1299.4, the following
activities required by the arbitration panel or to participate in the arbitration process:

a. Meet with the arbitration panel (Code Civ. Proc. .§ 1299.5, subd. (a)).

b. Participate in inquiries or investigations (Code Civ. Proc. § 1299.5, subd. (a)).
c. Participate in mediation (Code Civ. Proc. § 1299.5, subd. (a)).

d. - Participate in hearings (Code Civ. Proc. §71299.5, subd. (a)).

e. Respond to subpoenas and subpoenas duces tecum (Code Civ. Proc. § 1299.5, subd.
(b))

f. Respond tcl) or make demands for witness lists aﬁd/or documeﬁfé‘ (Code Civ. Proc.,
§ 1299.8). ' N

g. Make application and respond to deposition requests (Code Civ. Proc., § 1299.8).2
h. Conduct discovery or respond to discovery requests (Code Civ. Proc., § 1299.8).°

Because the test claim statutes were declared unconstitutional on April 21, 2003, the reimbursement
period was limited to January 1, 2001 through April 20, 2003.

! Incorporating by reference Code of Civil Procedure section 1282.2, subdivision (2)(2).
? Incorporating by reference Code of Civil Procedure sections 1283 and 1283.05.

? Incorporating by reference Code of Civil Procedure section 1283.05.
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Draft Proposed Parameters and Guidelines and Proposed Modifications

Commission staff issued the adopted Statement of Decision and staff’s draft proposed parameters
and guidelines on May 10, 2007.* The proposed reimbursable activities were limited to those
“approved in the Statement of Decision.

On June 11, 2007, the County of Napa proposed new reimbursable activities and clarifying changes
to the draft parameters and guidelines and provided a declaration to support their position that the
draft [of the Reimbursable Activities section] does not accurately reflect the full reality of the
Binding Arbitration Program.” For each mandated activity, the County identifies who implemented
the mandate, and also proposes additional reimbursable activities that are the most reasonable
methods of complying with the mandate.®

The Commission has the authority when adopting parameters and guidelines to include activities
that are considered “the most reasonable methods of complying with the mandate.”” Therefore,
staff reviewed each of claimant’s proposed changes in order to advise the Commission whether
‘County’s proposed activities and modifications are “the most reasonable methods of complying
with the mandate.”

Recommendation

Staff recommends that the Comimission adopt the Draft Parameters and Guidelines, as modified by
the claimant and staff (beginning on page 19), and allow reimbursement for the most reasonable
methods of complying with the mandate. ‘

Staff also recommends that the Commissioti authorize staff to make any non-substantive, technical
corrections to the parameters and guidelines following the hearing. '

4 See Exhibit A.
5 See Exhibit B.

6 See Attachment 1 for Napa County’s Chronology: Collective Bargaining Process, Mediation, and
Binding Arbitration.

7 California Code of Regulations, title 2, section 1183.1, subdivision (a)(1)(A)(4).

3 Binding Arbitraiion, 01-TC-07
Ps&Gs, FSA




Chronology

10/24/2001 - Test claim filed by the City of Palos Verdes Estates

07/28/2006 Commission adopted Stafemenf of Decision denying test claim

08/16/06 Request for reconsideration filed with the Commission

10/04/06 Commission granted the request for reconsideration

01/23/2007 ‘ Counfy of Napa joined as co-claimant

03/29/2007 Commission adopted Statement of Decision on reconsideration

05/10/2007 ‘Commission staff issued draft proposed parameters and guidelines
06/11/2007 County of Napa filed comments on staff’s proposed parameters and guidelines

05/15/2008 Commission issues draft staff analysis and proposed parameters and guidelines

Discussion

Commission staff issued the adopted Statement of Decision and staff’s draft proposed parameters
and guidelines on May 10, 2007.® The proposed reimbursable activities were limited to those
approved in the Statement of Decision.

On June 11, 2007, the County of Napa proposed new reimbursable activities and clarifying changes
to the draft parameters and guidelines and provided a declaration to support their position that the
draft [of the Reimbursable Activities section] does not accurately reflect the full reality of the
Binding Arbitration Program.’ The declaration by Deputy County Counsel Jacqueline Gong
describes the County’s rationale for the steps taken to comply with the Binding Arbitration statute.
The County explains that “[a]t each step of the arbitration process, any number of individuals spend
time and resources as a necessary part of participation in the program.” Thus, for each mandated

_ activity, the County identifies who implemented the mandate, and also proposes additional
reimbursable activities that are the most reasonable methods of complying with the mandate.

The Commission has the authority when adopting parameters and guidelines to include activities

~ that are considered “the most reasonable methods of complying with the mandate.”'® Therefore,

_staff reviewed each of claimant’s proposed changes in order to advise the Commission whether
County’s proposed activities and modifications are “the most reasonable methods of complying
with the mandate.” :

The test claim statute added new section 1281.1 of the Code of Civil Procedure which states that
any request to arbitrate made pursuant to subdivision (a) of section 1299.4 shall be considered as
made pursuant to a written agreement to submit a controversy to arbitration. Further, section
1299.8 of the Code of Civil Procedure specifies that unless otherwise provided in this title, Title 9
(commencing with Section 1280) shall apply to any arbitration proceeding undertaken pursuant to
the test claim statute, Further, section 1282.4, subdivision (a), Code of Civil Procedure, states that a
party to the arbitration has the right to be represented by an attorney at any proceeding or hearing in

8 See Exhibit A.
? See Exhibit B. ,
1 California Code of Regulations, title 2, section 1183.1, subdivision (a)(1)(A)(4).
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arbitration. Throughout this staff analysis, references are made to section 1299.8 and specific Title
9 sections that are incorporated in by reference and that are applicable to the binding arbitration
proceeding. :

Section IV. Reimbursable Activities

The County of Napa proposed amendments to clarify the activities and costs that are reimbursable.
The bold text is staff’s original proposed language (as approved in the Statement of Decision) and
the underlined text is claimant’s proposed modification. Staff’s findings and recommendations
follow:

1a. Selecting an arbitration panel member which includes attorney, staff and negotiator
time to research potential members, prepare for the selection, and brief the panel member.
(Code Civ. Proc., § 1299.4, subd. (b))

The County proposes that language be added, clarifying that reimbursement for “selecting an
arbitration panel member” inchides reimbursement for “attorney, staff, and negotiator time to
research potential members, prepare for the selection, and brief the panel member.” According to
County,

= In January 2001, [the Napa County Deputy Sheriff’s Association] DSA requested that

' disputed economic issues under negotiations with the County be submitted to arbitration
pursuant to California Code of Civil Procedure Section 1299 et seq ... After consultation
with other agencies, and meetings between the County’s Human Resources Director and

‘legal counsel, the County designated its arbitration panel member. The selection of the

partisan member is key as this member represents the employer’s perspective. Strategically,
the County sought a panel member who would have a fundamental knowledge about the
collective bargaining process and an understanding of County operations and funding,
including county structures, staffing patterns, law enforcement operations, this member
needed to enhance the neutral arbitrator’s understanding of the technical aspects of the
County’s economic positions. For these reasons, the County spent some time researching,
consulting, and evaluating who best would represent the County.'!

The test claim statute establishes the arbitration panel consisting of three members; two representing
the parties and one impartial person acting as chairperson. 2. -

The Commission found that once arbitration is triggered undeér Code of Civil Procedure section
1299.4, the activities initiated by the local public agency employer to participate in arbitration are
not discretionary. Selection of the County’s panel representative is key to the arbitration
proceeding. Therefore, staff finds that the proposed activities “to research potential members and
prepare for the selection” are necessary to perform the mandated activity of selecting the agency
panel member and constitute reasonable methods of complying with the mandated program.

Once the panel member is selected, staff finds that'the activity to brief the member is reasonably
necessary for the local agency public employer to participate in the arbitration. Although the
Commission recognized that this activity was not expressly required by the test claim statute, staff
finds that it is a reasonable method of complying with the mandated program and thus should be
reimbursable.

! See Exhibit B, Declaration of Jacqueline M. Gong (County’s Declaration), Paragraph 2.

12 Code of Civil Procedure section 1299.4, subdivision (b).
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Therefore, staff recommends approval of County’s proposed language.

1b. This also includes attorney, staff, and negotiator time to vet and select a neutral
arbitrator ‘

County also proposes reimbursement for attorney, staff, and negotiator time to “vet and select a
neutral arbitrator, as the third panel member.”

The test claim statute provides a procedure for the panel members (arbitrators selected by the
parties) to select a neutral chairperson, an impartial person with experience in labor and
management dispute resolution.”® And, in the event the parties are unable or unwilling to agree
upon a third person to serve as chairperson, an alternate process specifies that the two members of
the arbitration panel shall jointly request from the American Arbitration Association or the
California State Mediation Service, a list of impartial and experienced persons who are familiar
with matters of employer-employee relations. If after five days of receipt of the list, the two panel
members cannot agree on which of the listed persons shall serve as chairperson, they shall, within
two days, alternately strike names from the list, with the first panel member to strike names being
determined by lot. The last person whose name remains on the list shall be chairperson.'*

-Code of Civil Procedure section 1280, subdivision (d) defines “neutral arbitrator” as an arbitrator
who is (1) selected jointly by the parties or by the arbitrators selected by the parties or (2) appointed
by the court when the parties or the arbitrators selected by the parties fail to select an arbitrator who
was to be selected jointly by them.

In the test claim proceeding, claimants sought reimbursement for time of the agency negotiators,
staff and counsel in vetting and selecting a neutral arbitrator. The Commission’s decision
concludes that the test claim statutes require the arbitration panel members selected by the parties,
rather than the employer or employee organization to select the neutral third panel member to act as
chairperson. However, the decision is silent as to activities that may occur if the two panel
members allow the parties to select the neutral third panel member to act as chairperson.

In her declaration, Deputy Counfy Counsel Jacqueline Gong states:

In preparation of selecting a neutral arbitrator, legal counsel conducted extensive research on
prospective neutral arbitrators: analyzing their backgrounds and arbitration experience,
gathering former decisions and contacting agencies who had participated in arbitration
hearings with them. It was essential for the County to vet the prospective arbitrators.

~ Strategically, due to the complicated data analysis the County anticipated it would need to
present at the hearing, the County evaluated arbitrators for their ability and comfort with
handling extensive factual information and analysis and for a liberal approach to admitting
evidence. After further discussions between the County’s [arbitration panel member]
Human Resources Director and legal counsel, the County planned its approach in
participating in the joint selection of the neutral arbitrator. The County and DSA jointly
selected a neutral arbitrator,"

According to this declaration, “[i]t was essential for County to vet the prospective arbitrators.” This
is consistent with the Commission’s Statement of Decision, that “activities initiated by the local

1 Code of Civil Procedure section 1299.4, subdivision (b).
1 Code of Civil Procedure section 1299.4, subdivision (c).

13 See Exhibit B, County’s Declaration, Paragraph 3.
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public agency employer to participate in arbitration are not discretionary.” Since the mandated
program could not proceed without selection and participation of a neutral arbitrator as the third
panel member and chan'person staff finds that County’s participation in the selection process is
necessary to participate in the arbitration process, and thus should be reimbursable.

Staff also finds that it was reasonably necessary for the County or any other local agency employer
to “vet” a person who is proposed for nomination or appointment as neutral arbitrator. Since the
arbitration panel is a three-person panel, the neutral chairperson’s “ability and comfort with
handling extensive factual information and analysis and for a liberal approach to admitting
evidence” were critical to the outcome of the binding arbitration. The County would not be able to
make this assessment without “vetting” persons proposed for nomination or appointment as neutral
arbitrator. Thus, staff finds that the County’s proposed activities of “vetting and selecting a neutral
arbitrator” are the most reasonable methods to implement the binding arbitration process.
Therefore, staff recommends approval of the additional activities to allow reimbursement for the
County’s participation in the selection of the neutral third panel member to act as chairperson.

2. Submitting the last best final offer of settlement to the arbitration panel which
includes attorney and staff time to prepare for and draft the last best final offer for
i submission as well as attorney, staff and board members’ time for consultauon with
governing board (Code Civ. Proc., § 1299.6, subd. (a)).

The County requests reimbursement for attorney and staff time to prepare for and draft the last best
final offer for submission as well as attorney, staff and board members’ time for consultation with
the governing board. In her declaration, Deputy County Counsel Jacqueline Gong stated:

In April 2001, the parties and legal counsel met with the arbitration panel to subinit their last
best final offers of settlement ... At this meeting, the parties further settled on two economic

~ proposals. In preparation for the meeting, staff and legal counsel prepared and drafted the
County’s last best final offer for submission after consultation with the County’s Board of
Supervisors. 16

Code of Civil Procedure section 1299.6, states, in relevant part, as follows:

(a) Once the arbitration process is triggered, the arbitration panel shall direct that five days
prior to beginning its hearings, each of the parties shall submit the last best offer of -
settlement as to each of the issues within the scope of the arbitration ... made in bargaining

- as a proposal or counterproposal and not previously agreed to by the partles prior to any
arbitration request made pursuant to subdivision (a) of Section 1299 4. ... (Emphasis
added.)

(b) Notwithstanding the terms of subdivision (a), the parties by mutual agreement may elect
to submit as a package the last best offer of settlement made in bargaining as a proposal or
counterproposal on those issues within the scope of arbitration, as defined in this title, not
previously agreed to by the part1es prior to any arbitration request made pursuant to
subdivision (a) of Section 1299.4.

The Commission’s decision on reconsideration states that “the test claim statutes do not, however,
require the local public agency employer to prepare for and consult with the governing board
regarding the last best offer of settlement. Thus, the only activity required is to submit the last best

16 See Exhibit B, County’s Declaration, paragraph 4.
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final offer of settlement to the arbitration panel, and, therefore, that activity alone is state-mandated
and subject to article XIII B, section 6.” (Emphasis in Statement of Decision..)

The last best offer of settlement is limited to the issues within the scope of arbitration made in
bargaining as a proposal or counterproposal and not previously agreed to by the parties prior to
any arbitration request. Scope of arbitration means “economic issues, including salaries, wages
and overtime pay, health and pension benefits, vacation and other leave, reimbursements,
incentives, differentials, and all other forms of remuneration.!” Thus, based on the statutory
description, the last best offer of settlement pre-exists any arbitration request made pursuant to
subdivision (a) of section 1299.4, because it was made in bargaining as a proposal or
counterproposal and not previously agreed to. Therefore, staff finds that claimant’s proposed new
activity to “prepare for and draft the last best final offer for submission as well as attorney, staff and
board members’ time for consultation with the governing board” should be denied because as
defined, the last best final offer preexists the mandated activity.

However, staff finds that if during the arbitfa_tion process, the local agency’s last best final offer of
settlement changes, and the arbitration panel directs the parties to resubmit their offers, that it is
reasonably necessary to respond to the panel and to update the “last best final offer of settlement.”

-~ If this occurs; then it would also be reasonably necessary for the local agency’s staff, negotiator, and

attorney, to confer with the governing board in closed session before revising and submitting an
updated offer. Thus, staff recommends approval of claimant’s proposed reimbursable activities, as

"modified by staff below, because the proposed reimbursable activities are reasonably necessary to

carry out the mandated program.

If directed by the arbitration panel to resubmit the last best ﬁnal_offer:
» Attorney and staff time to redraft and resubinit the “last best final offer.”

e Attorney, staff, and board members’ time to consult with the governing board regarding
modifications to the last best final offer.

3. Once arbitration is triggered under Code of Civil Procedure section 1299.4, the

scope of which is defined in Code of Civil Procedure section 1299.3, subdivision (g),

the following activities required by the arbitration panel or to participate in the

arbitration process: o A -
The Commission recognized that Code of Civil Procedure section 1299.8 states that, unless
‘otherwise provided in the test claim statutes, the general provisions regarding arbitration found in
the Code of Civil Procedure (§ 1280 et seq.) are applicable to binding arbitration proceedings under
the test claim statutes. The relevant portions of these general arbitration provisions establish
procedures for the notice and conduct of hearings, witness lists, admissible evidence, subpoenas,
and depositions. (§ 1282 et seq.) Section 1299.9, subdivision (b) states that, unless otherwise
agreed to by the parties, the costs of the arbitration proceeding and the expense of the arbitration
panel, except those of the employer representative, shall be borne by the employee organization.
Thus, the public agency employer is responsible for costs of its agency panel member, but not the
cost of the proceeding or the other panel members. :

17 Code of Civil Procedure section 1299.3, subdivision (g).
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In the Statement of Decision, the Commission made the following findings:

Once arbitration is triggered under Code of Civil Procedure section 1299.4, the arbitration
panel within the scope of its authority, may direct the parties to perform specified activities.
Since the arbitration proceeding, once triggered, is mandatory, the Commission finds that.
the activities directed by the arbitration panel or activities initiated by the local public
agency employer to participate in arbitration are not discretionary. As noted ... the
arbitration panel’s authority includes meeting with the parties or their representatives,
making inquiries and investigations, holding hearings and taking any other action including
further mediation that the arbitration panel deems appropriate, as well as subpoenaing
witnesses, administering oaths, taking the testimony of any person, issuing subpoenas duces
tecum to require the production and examination of any employer’s or employee
organization’s records, books, or papers relating to any subject matter before the panel.

‘The plain language of the test claim statutes does not require the local public agency, or its

staff or governing board to prepare for hearings prepare expert witnesses, prepare a closing

brief, or consult with its panel member prior to the issuance of the award. Nor does the

__ plain language of section 1299.7, subdivision (a), require the local public agency or its staff

-~ =~ orgoverning board to negotiate with the employee organization representatives based on the
award. Further the plain language of the test claim statutes does not require the employer’s

. arbitration panel member to participate in pre-arbitration meetings with local agency staff,

. consult with local agency staff prior to issuance of the award, consult in closed session with
the arbitration panel, or consult with local agency staff and the governing board regarding
the award. However, to the extent that any of the above activities are directed by the
arbitration panel within the scope of its authority, the activity is state-mandated. '

Thus, once arbitration is triggered under Code of Civil Procedure section 1299.4, the Commission
determined that the following activities to participate in the arbitration process or as required by the
arbitration panel are state-mandated and subject to article XII B, section 6:

A. Meet with the arbitration panel.

Cooperate in inquiries or investigations.

Participate in mediation.

Participate in hearings.

Respond to subpoenas and subpoenas duces tecum

Respond to or make demands for witness lists and/or documents.

Q= EU QW

Make application and respond to deposition requests.
H. Conduct discovery or respond to discovery requests;

The state-mandated activities identified above were included in staff’s draft proposed parameters
and guidelines. The County of Napa proposed changes to each activity; clarifying who performs

“the activity and identifying related activities that are reasonably necessary to implement the
mandated program. The original state-mandated activities (bold text) and County’s amendments
(underlined text) were reviewed by staff and are discussed below.

County proposes adding activities that were denied in the Commission’s decision because they were
not expressly required by statute. However, the Commission also determined that to the extent that
any of the specified activities are directed by the arbitration panel within the scope of its authority,
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the activity is state-mandated. Thus, it is necessary to review the proposed activities and to
determine if they are directed by the arbitration panel or are reasonably necessary to implement the
mandated program. Otherwise, County’s proposed additional activities would be mcons1stent w1th
the Comm1ssmn s Statement of Decision and should be denied.

A. Meet with the arbitration panel which includes attorney, staff. agency panel
member and negotiator time to prepare for and to meet with the panel. This also
includes agency panel member time for consulting in closed session with the panel;
attorney, staff, agency panel member and negotiator time to consult with the panel
member prior to the issuance of the award: and attorney, staff, agency panel member,
governing board and negotiator time to. consult regarding the award.”® (Code Civ.
Proc. § 1299.5, subd. (a).)

B. Participate in inquiries or investigations which include attorney and staff time to
prepare for and respond to inquiries or investigations. (Code Civ. Proc. § 1299.5,
subd. (a).)

C. Participate in mediation which includes attorney and staff time to prepare for and
participate in the mediation process. (Code Civ. Proc. § 1299.5, subd. (a).)

The County proposes clarifying changes which expand the mandated activities and specify which
agent.or representative of a local agency may be reimbursed for performing the mandated activity.

The Commission found that once triggered, the arbitration proceeding is mandatory, and the
activities directed by the arbitration panel or activities initiated by the local public agency employer
to participate in arbitration are not discretionary. Section 1299.5, subdivision (a), provides that the
arbitration panel, shall, within 10 days of its establishment or any additional periods to which the
parties agree, meet with the parties or their representatives, either jointly or separately.

Nothing in the Commission’s Statement of Decision, the test claim statute, or mandates case law
restricts an eligible claimant from being reimbursed for increased costs incurred for the cost of
attorney, staff, or negotiator time for this program. Further, section 1282.4, subdivision (a), Code of
Civil Procedure, states that a party to the arbitration has the right to be represented by an attorney at
any proceedlng or hearing in arbitration.

Thus, staff finds that it is reasonably necessary for a local agency to assign state-mandated activities
for the purposes of this mandated program to an attorney, staff, or negotiator to perform. Staff also
finds that it is reasonably necessary to “prepare” for meetings, inquiries or investigations,
mediation, hearings with the panel, and to consult with the agency panel members jointly or
separately.

Section 1299.9, subdivision (b) states that unless otherwise agreed to by the parties, the costs of the
arbitration proceeding and the expenses of the arbitration panel, except those of the employer
representative, shall be borne by the employee organization.

The Commission’s decision states:

The plain language of the test claim statutes does not require the employer’s arbitration
panel member to participate in pre-arbitration meetings with local agency staff prior to the
issuance of the award, consult in closed session with the arbitration panel, or consult with
local agency staff and the governing board regarding the award. However, to the extent that

'® The analysis' of last activity proposed by County is on page 14 of this analysis.
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any of the activities are directed by the arbitration panel within the scope of its authority, the
activity is state-mandated. -

Section 1299.5, subdivision (a), provides that the arbitration panel, shall, within 10 days of its
establishment or any additional periods to which the parties agree, meet with the parties or their
representatives, either jointly or separately, make inquiries and investigations, hold hearings, and
take any other action including further mediation, that the arbitration panel deems appropriate.
Additionally, section 1299.8 states that, unless otherwise provided in the test claim statutes the
general provisions regarding arbitration found in the Code of Civil Procedure are applicable to
binding arbitration proceedings under the test claim statutes.

Staff also finds that it is reasonably necessary to “prepare for, respond to, or participate in inquiries
or investigations, mediation, and hearings with the panel.

Therefore, staff recommends approval of County’s proposed language as described above.

Depositions and Discovery Requests

D. Make application and respond to deposition requests which includes attorney and
- ~ staff time to research, prepare to make or respond to requests, gather responsive
documents, meet with witnesses and others to obtain responses or responsive

documents or requests and draft and serve responses or requests. (Code Civ. Proc.,
§ 1299.8.)"

E. Conduct discovery or respond to discovery requests which includes attorney and
staff time to research, prepare to make or respond to requests, _gather responsive
documents, meet with witnesses and others to obtain responses or responsive
documents or discovery requests and draft and serve responses or discovery requests.
(Code Civ. Proc., § 1299.8.)

Section 1299.8 states that, unless otherwise provided in the test claim statutes the general provisions
regarding arbitration found in the Code of Civil Procedure are applicable to binding arbitration
proceedings under the test claim statutes. Section 1283.05 of the Code of Civil Procedure sets forth
detailed procedures regarding the rights of parties to take depositions and to obtain discovery
regarding the subject matter of the arbitration, and, to that end, to use and exercise all of the same
rights, remedies, and procedures, as if the arbitration were pending in a civil action in superior

court, subJect to the limitations as to depositions set forth in section 1283.05, subdivision (e). State
law also gives arbitrators the power to enforce the rights, remedies, procedures, duties, liabilities
and obligations of discovery, by the imposition of the same terms, conditions, consequences,
liabilities, sanctions, and penalties as can be or may be imposed in a civil action by a superior court,
except the power to order the arrest or imprisonment of a person.

Accordmg to the County’s declaration:

As with any arbitration process, the County, through its staff and legal counsel, prepared and
responded to requests for discovery and other inquiries for information, served and drafted
responses/responsive documents. ...”"

19 Incorporating by reference Code of Civil Procedure sections 1283 and 1283.05.
2% Incorporating by reference Code of Civil Procedure section 1283.05.
2 See Exhibit B, County’s Declaration, paragraph 7.
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As agreed to with the arbitration panel, the County prepared its response to DSA’s request
for budgetary documentation and the evidentiary exhibits for the hearing. This preparation
entailed considerable time and resources, not only of legal counsel and County Human
Resources staff, but of staff from the County Executive Office and Auditor-Controller. The
compilation of fiscal data and analysis far exceeded what the County typically gathered in
preparation of its routine negotiations, including past & present annual budgets and
projections, budget updates, information on wage increases for employees over the span of
-ten years, data demonstrating revenue losses and gains, debt service levels, County funding-
priorities, data on general reserve set-asides and other budget and spending limitations.”

Based on the application of section 1283.05 to the arbitration proceeding, through section 1299.8,
staff finds that County’s proposed changes to the activities related to depositions and discovery are
reasonably necessary to participate in the state-mandated arbitration proceeding. Therefore, staff
recommends approval of County’s proposed language, as stated above.

Subpoenas, Witnesses, and Hearing

F. Respond to subpoenas and subpoenas duces tecum which includes attorney and
-staff time to research, prepare to respond to subpoenas, gather responsive documents,
meet with witnesses and others to obtain responses or responsive documents, draft
and serve responses. (Code Civ. Proc. § 1299.5, subd. (b).)

G. Res’pond to or make demands for witness lists and/or documents which includes
attorney and staff time to research, prepare to make or respond to demands, gather
responsive documents, meet with witnesses and others to obtain responses or

responsive documents or demands and draft and serve demands or responses. (Code
Civ. Proc., § 1299.8.)%

H. Vet, select and prepare expert witnesses as well as prepare general witnesses

(attorney, staff and negotiator time). (Code Civ. Proc. § 1299.5, subd. (a).)

I. Participate in hearings which include a1.‘torr1ey= staff, witness and negotiator time to
prepare for and participate in the hearings . * (Code of Civ. Proc., § 1299.5, subd.

(a).)
Staff finds that the changes proposed by County, clarify and are , consistent with the Comm1ssmn s
decision, specify whose time is reimbursable, and are reasonably necessary to implement the

binding arbitration mandate. Therefore staff recommends approval of County’s proposed language
for the following reasons: :

Code of Procedure section 1299.8 states that, unless otherwise provided in the test claim statutes the
general provisions regarding arbitration found in the Code of Civil Procedure are applicable to
binding arbitration proceedings under the test claim statutes.

Code of Civil Procedure section 1299.5, subdivision (b) authorizes the arbitration panel to subpoena
witnesses, administer oaths, take the testimony of any person, and issue subpoenas duces tecum to
require the production and examination of any employer’s or employee organization’s records,

22 See Exhibit B, County’s Declaration, paragraph 5.

23 Incorporating by reference Code of Civil Procedure section 1282.2, subdivision (a)(2).

2 1 : v
Ibid.
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books, or papers relating to any subject matter before the panel. Section 1282.2 prescribes these
hearing procedures for arbitrations and includes specific procedures regarding witness lists.

Staff finds that claimant’s proposed changes to the activity “to respond to or make demands for
witness lists and/or documents™ and the proposed reimbursable activities, “Vet, select and prepare
expert witnesses as well as prepare general witnesses” are reasonably necessary to comply with the
procedures set forth in Code of Civil Procedure section 1282.2, subdivision (2)(2) which is
incorporated by reference in section 1299.8. County’s proposed new activities are reasonably
necessary to participate in arbitration hearings and are consistent with the Commission’s decision.

Moreover, County Counsel Gong, states in her declaration:

“The three-day hearing involved attorney, staff and witness time to prepare and participate
in the hearing... To effectively participate in the arbitration hearing, the County searched for
and retained expert witnesses to analyze the fiscal impact of proposed economic issues on
the County and its ability to pay, as well as to study the comparability of the County’s
economic proposals to similarly situated agencies. Expert witnesses developed analytical
studies and prepared for testifying at the arbitration hearing-with the assistance of legal
counsel. General witnesses were also identified and prepared for testifying about County
budgets, revenue and financial commitments.*

~ Staff finds that pursuant to section 1283.2 of the Code of Civil Procedure, except for the parties to

the arbitration and their agents, officers and employees, all witnesses appearing pursuant to
subpoena are entitled to receive fees and mileage in the same amount and under the same
circumstances as prescribed by law for witnesses in civil actions in the superior court. The fee and
mileage of a witness subpoenaed upon the application of a party to the arbitration shall be paid by
such party. The fee and mileage of a witness subpoenaed solely upon the determination of the
neutral arbitrator shall be paid in the manner provided for the payment of the neutral arbitrator’s
expenses, and is not reimbursable under this mandate.

The parties to the arbitration are entitled to be heard, to present evidence and to cross-examine
witnesses appearing at the hearing, but rules of evidence and rules of judicial procedure need not be
observed. On request of any party to the arbitration, the testimony of witnesses shall be given under
oath. . y 7

AFTER THE ARBITRATION HEARING (Additional Activities Proposed by County)

1. Prepare and submit additional written evidence and closing brief (attorney and staff time).

The County proposes adding “prepare and submit additional written evidence and closing brief” to
the Reimbursable Activities.

However, the Commission made the following finding in its Statement of Decision:

Further, the plain language of the test claim statute does not require the local public agency,
or its staff, or governing board ... to prepare a closing brief ... However, to the extent that
any of the above activities are directed by the arbitration panel within the scope of its
authority, the activity is state-mandated. '

25 Exhibit B, County’s Declaration, paragfaph 6.
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In paragraph 7 of her declaration, County Counsel Gong stated:

.. The three-day hearing involved attorney, staff and witness time to prepare and participate
in the hearing. Following the hearing, legal counsel and staff at the direction of the
arbitration panel prepared the submission of additional written evidence and closing briefs.

The County prepared and submitted additional written evidence and closing brief following the
arbitration hearing. Based on the County’s declaration, staff finds that these activities were directed
by the arbitration panel, and thus are state-mandated. Therefore, staff recommends approval of
claimant’s proposed reimbursable activities, as modified by staff, because they are state-mandated.

2. Attorney, staff, agency panel member and negotiator time to consult with the agency panel
member prior to the issuance of the award.

3. Attorney. staff, agency panel member, governing board, and negotiator time to consult
regarding the award [subd. (b)]. (Code Civ. Proc. § 1299.5, subd. (a).)

The County proposes two new activities that follow the arbitration hearing. After the hearing, the
panel decides the disputed issues separately, or if mutually agreed, by selecting the last best final
offer package that most nearly complies with statutory factors.” 28 The statutory factors are as
follows: o

e The stipulations of the parties.
e The interest and welfare of the public. -
e The financial condition of the employer and its ability to meet the costs of the award.

e The availability and sources of funds to defray the cost of any changes in matters within -
the scope of arbitration.

e Comparison of matters within the scope of arbitration of other employees performing
similar services in corresponding fire or law enforcement employment.

e The average consumer prices for goods and services, commonly known as the Consumer
Price Index.

e The peculiarity of requirements of employment, including, but not limited to, mental,” " -
physical, and educational qualifications, job training and skills, and hazards of
employment.

e Changes in any of the foregoing that are traditionally talcen into consideration in the
determination of matters within the scope of arbitration.?”

The panel then delivers a copy of its decision to the parties, but the decision may not be publicly
disclosed for five days. The decision is not binding during that period, and the parties may meet
privately to resolve their differences and, by mutual agreement, modify the panel’s decision. At the
end of the five day period, the decision as it may be modified by the parties is publicly disclosed
and is binding on the parties.

The Commission did not make a finding on the County’s proposed activities and the test claim
statute does not expressly require the attorney, staff, agency panel member, governing board, or

26 Code of Civil Procedure section 1299.6, subdivisions (a) and (b).
2T Code of Civil Procedure section 1299.6, subdivision (c).
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negotiator to consult prior to the issuance of the award or regarding the award. However, staff finds
that the proposed activities are reasonably necessary to perform the mandated activity to participate
in the arbitration process and are reasonable methods of complying with the mandated program.
Without consulting with any of the parties identified above, there is no way for the County to
determine if by mutual agreement, the panel’s decision can be modified before the end of the five
-day period or if the panel’s decision will be binding. Therefore, staff recommends approval of the
County’s additional proposed activities, as modified by staff.

Staff Recommendation

Staff recommends that the Commission adopt the Draft Parameters and Guidelines, as modified by
claimant and staff (beginning on page 19), and allow reimbursement for the most reasonable
methods of complying with the mandate.

Staff also recommends that the Commission authorize staff to make any non-substantive, technical
corrections to the parameters and guidelines following the hearing.
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Attachment 1

Chronology: Collective Bargaining Process, Mediation, and Binding Arbitration

July 2000 Napa County begins collective bargaining process with Deputy Sheriff’s

: Association.

November, Mediation — four occasions

December,

January,

February

Jan. 16, 2001 During mediation, the DSA requested economic issues be submitted to binding
arbitration

County consulted with other agencies; the County’s Human Resources
Director met with legal counsel.

February 20, Last day of mediation ...

2001 County designated its Human Resources Director as its partisan panel

member; DSA designated its panel member.

Discussions between the County’s Human Resources Director and legal
counsel, the County planned its approach in participating in the joint selection
of the neutral arbitrator. .

March | County and DSA jointly designated impartial chairperson.

April 17,2001 | Parties met with arbitration panel.
o Identified the disputed economic issues

o Established hearing timetable for exchange of requested information,
exhibits, witness lists o -

e Agreed on hearing dates.

Parties settled on two economic proposals on retirement and dental benefits.

April 17 — May | Parties conducted discovery and exchanged documents as agreed to with the
122 .| arbitration panel:

Responses to discovery requests involved staff time and resources from the
Human Resources Division, County Executive Office and Auditor-
Controller’s Department. County also incurred costs for legal counsel, both
in-house and retained outside counsel.

County searched for and retained expert witnesses to analyze the fiscal impact
of proposed economic issues on the County and its ability to pay, as well as to
study the comparability of the County’s economic proposals to similarly
situated agencies.
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Expert witnesses developed analytical studies and prepared for testifying at the
arbitration hearing with the assistance of legal counsel.

General witnesses were also identified and prepared for testifying about
County budgets, revenue and financial commitments.

Legal counsel drafted county’s last best final offer for submission after
consulting with the Board of Supervisors.

May 17 (5 days before hearing) Parties submitted last best final offer from
negotiations.
May 22 Parties participated in hearing — 3-days

Legal counsel, staff, expert and general witnesses.

At the direction of the arbitration panel, County through its staff and legal
counsel prepared the submission of additional written evidence and closing
briefs.

Panel selects the party’s last best offer on each disputed economic issue that
most nearly adheres to specified factors under CCP 1299.6.

September Panel issued its decision
2001 N

5 Days later, binding decision was made public by the county. |
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Hearing: June 26, 2008
J://mandates/2001/01tc07/PsGs/DrafiPsGs051508

DRAFT PARAMETERS AND GUIDELINES, AS PROPOSED FOR
' MODIFICATION BY CLAIMANT AND MODIFIED BY STAFF

Code of Civil Procedure Sections 1299.2,
1299.3, 12994, 1299.5% 1299.6, 1299.8 and 1299.9

Statutes 2000, Chapter 906

Binding Arbitration,
01-TC-07

Reimbursement Period: January 1. 2001, through April 30, 2003

L SUMMARY OF THE MANDATE

On March 29, 2007, the Commission on State Mandates (Commission) adopted a Statement of
Decision on the Binding Arbitration test claim, finding that the prior Statement of Decision
adopted on July 28, 2006, was contrary to law, and, in applying the appropriate law to the test
claim, the test claim statutes mandate the following activities:

1. Selecting an arbitration panel member (Code Civ. Proc. § 1299.4, subd. (b)).

2. Submitting the last best final offer of settlement to the arbitration panel (Code Civ. Proc.
§ 1299.6, subd. (a)).

3. Once arbitration is triggered under Code of Civil Procedure section 1299.4, the following
activities required by the arbitration panel or to participate in the arbitration process:

P

h.

a. Meet with the arbitration panel (Code Civ. Proc. § 1299.5, subd. (a)).
b.

C.

Participate in inquiries or investigations (Code Civ. Proc. § 1299.5, subd. (a)).

 Participate in mediation (Code Civ. Proc. § 1299.5, subd. (a)).

Participate in hearings (Code Civ. Proc. § 1299.5, subd. (a)).

Respond to subpoenas and subpoenas duces tecum (Code Civ. Proc. § 1299.5,
subd. (b)).

Respond to or make demands for witness lists and/or documents (Code Civ. Proc.,
§ 1299.8).!

Make application and respond to deposition requests (Code Civ. Proc., § 1299 8).2
Conduct discovery or respond to discovery requests (Code Civ. Proc., § 1299.8).2

! Incorporating by reference Code of Civil Procedure section 1282.2, subdivision (a)(2).

2 Incorporating by reference Code of Civil Procedure sections 1283 and 1283.05.

- 3 Incorporating by reference Code of Civil Procedure section 1283.05.
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The Commission found that these activities constitute a “program” as well as a “new program or
higher level of service.” Furthermore, the Commission found that the activities impose “costs
mandated by the state” within the meaning of article XIII B, section 6 of the California
Constitution, and Government Code section 17514.

II. ELIGIBLE CLAIMANTS

Pursuant to Code of Civil Procedure section 1299.2, any city, county, and city and county
employing firefighters and/or law enforcement officers, as defined in Code of Civil Procedure
section 1299.3, that incurs increased costs as a result of this reimbursable state-mandated
program is eligible to claim reimbursement of those costs, except a city, county, or city and
county governed by a charter that was amended prior to January 1, 2001, to incorporate a
requirement for resolving employment disputes via binding arbitration (Code Civ. Proc.,

§ 1299.9, subd. (a)).

III. PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (e), states that a test claim shall be submitted on or
before June 30 following a given fiscal year to establish eligibility for that fiscal year. The test
claim was filed on October 24, 2001, establishing eligibility for fiscal year 2000-2001. However,
the operative date of the test claim statutes, as enacted by Statutes 2000, chapter 906, is

January 1, 2001. Moreover, the test claim statutes were declared unconstitutional by the California
Supreme Court on April 21, 2003. Therefore, the reimbursement period for costs incurred
pursuant to Statutes 2000, chapter 906, is limited to January 1, 2001, through April 30, 2003.

Actual costs for one fiscal year shall be included in each claim. Pursuant to Government Code
- section 17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year costs
shall be submitted to the State Controller within 120 days of the issuance date for the claiming
instructions.

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed
except as otherwise allowed by Government Code section 17564.

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
gvent or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include; but is not limited to, worksheets, cost
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and
declarations. Declarations must include a certification or declaration stating, “I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further comply with the requirements of Code of Civil Procedure
section 2015.5. Evidence corroborating the source documents may include data relevant to the
reimbursable activities otherwise in compliance with local, state, and federal government
requirements. However, corroborating documents cannot be substituted for source documents.
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The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required to incur as a result of the mandate.

A. Selection of Local Agency Panel Member and Neutral Chairperson

1. Select an arbitration panel member, which includes attorney, staff and negotiator time
to research potential members, and prepare for the selection,

2. Brief the panel member, which includes panel member, attorney, staff, and negotiator
time.

3. Vet and select a neutral arbitrator which includes attorney, staff and negotiator time to
research potential candidates for neutral chairperson. (Code Civ. Proc. § 12994,
subd. (b), subd. (c), § 1299.8.)

B. Arbitration Process (includes agency panel member. attorney. staff, and negotiator time)

Once the arbitration is triggered under Code of Civil Procedure section 1299.4, the scope of
“ which is defined in Code of Civil Procedure section 1299.3, subdivision (g), the following
activities are reimbursable to participate in the arbitration process and when directed by the
panel:

1. Prepare for and meet with the arbitration panel in open or closed session, either jointly
© or separately. (Code Civ. Proc., § 1299.5, subd. (a)).

2. Submit the last best final offer of settlement to the arbitration panel, five days before
* the hearing, or as may be mutually agreed to by the parties.

3. Conduct discovery or respond to discovery requests, which includes time to research,
prepare to make or respond to requests, gather responsive documents, and meet with
witnesses and others to obtain responses or responsive documents or discovery requests
and draft and serve responses or discovery requests. (Code Civ. Proc., § 1299.8. )

4. Prepare for, respond to, and participate in inquiries or investigations Code Civ. Proc.-,
§ 1299.5, subd. (a)).

+5. Respond to subpoenas and subpoenas duces tecum, which mcludes time to prepare to
respond to subpoenas, gather responsive documents, meet with witnesses and others to -
obtain responsive documents draft and service responses. (Code Civ. Proc., § 1299.5,
subd. (b).) '

6. Respond to or make demands for witness lists and/or documents, which includes time
to research, prepare to make or respond to demands, gather responsive documents, and
meet with witnesses and others to obtain responses or responsive documents or demands
and draft and serve demands or responses. (Code Civ. Proc., § 1299.8.)° '

7. Prepare for arbitration panel hearing(s) vet, select, and prepare expert and general
witnesses.

* Incorporating by reference Code of Civil Procedure section 1283.05.

3 Incorporating by reference Code of Civil Procedure section 1282.2, subdivision (a)(2).
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8. Make application and respond to deposition requests, which includes time to research,
prepare to make or respond to requests, gather responsive documents, and meet with

witnesses and others to obtain responses or responsive documents or requests and draft
and serve responses or requests. (Code Civ. Proc., § 129_9.8.)6

9. Participate in hearings (Code Civ. Proc. § 1299.5, subd. (a)).

10. Consult with the panel, either jointly or separately prior to the award. (dee Civ.
Proc., § 1299.5, subd. (a).)

11. Consult with local agency panel member, board of governors‘, negotiator, attorney, or
staff 1'eggrdi119; the award. (Code Civ. Proc., § 1299.5, subd. (a).)

12. When directed by the panel:

(2) Submit ypdated last best final offer of settlement to the arbitration panel,
including time to prepare for and redraft the last best final offer, and time for
consultation with governing board. (Code Civ. Proc. § 1299.6, subd. (a).)

(b) Prepare for and participate in mediation (Code Civ. Proc. § 1299.5, subd. (a).)
(c) Prepare and file closing briefs. (Code of Civ. Proc., § 1299.5, subd. ( a).)’

C. Non-Reimbursable Activities

The following activities are not reimbursable:

1. train agency management, counsel, staff and members of governing bodies regarding
binding arbitration;

2. restructure bargaining units to accommodate binding arbitration;

3. perform discovery activities, as set forth in Code of Civil Procedure sections 1281.1,
1281.2 and 1299.8, when such activities are engaged in outside the binding arbitration
process triggered by Code of Civil Procedure section 1299.4;

4. collect and compile comparability data, handle two track negotiations or participation
in mediation, when such activities are engaged in outside the binding arbitration
process triggered by Code of Civil Procedure section 1299.4;

5. negotiate with the employee organization representatives based on the arbitration
panel’s award, pursuant to Code of Civil Procedure section 1299.7, subdivision (a);
and

6. litigafe interpretation of the test claim statutes.
V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for each reimbursable activity identified
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must
be supported by source documentation as described in Section IV. Additionally, each
reimbursement claim must be filed in a timely manner.

6 Incorporating by reference Code of Civil Procedure sections 1283 and 1283.05.

7 Incorporating by reference Code of Civil Procedure sections.
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A. Direct Cost Reporting

Direct costs are those costs incurred specifically for the reimbursable activities. The following
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price
after deducting discounts, rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied. '

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
. on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
“contract services are also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant, expert witness, and attorney invoices with the claim
and a description of the contract scope of services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also-used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.
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Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
using 10% of direct labor, excluding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they
represent activities to which indirect costs are properly allocable.

The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the followmg
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
total costs for the base period as either direct or indirect, and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.

~ The result of this process is an indirect cost rate which is used to distribute indirect
costs to mandates. The rate should be expressed as a percentage which the total
amount allowable indirect costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachmerits A and B) shall be accomplished by (1) separating a department
into groups, such as divisions-or sections, and then classifying the division’s or
section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to
distribute indirect costs to mandates. The rate should be expressed as a percentage

-~which the total amount allowable indirect costs bears to the base selected.

VL. RECORD RETENTION

Pursuant to Govermnent Code sectlon 17558 5 subdivision (a), a relmbursement clalm for actual
costs filed by a local agency or school district pursuant to this chapter® is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case, an audit shall be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

8 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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VII. OFFSETTING REVENUES AND REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate from any source, including but not limited to, service
fees collected, federal funds, and other state funds, shall be identified and deducted from this
claim. :

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. . REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines
as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual

- basis for the parameters and guidelines. The support for the legal and factual findings is found in.
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.

25




PAGES 26-100 LEFT BLANK INTENTIONALLY




-
STATE OF GALIFORNIA . . . ARNOLD BCI Exhibit A
COMMISSION ON.STATE MANDATES
g0 NINTH STREET, SUITE 800

EAOFIAMENTO CA 95814 '

NE: (916) 32313562
: (818) 445-0578
E.rnall osmlnfo@usm oa.gov

, May 1 0 2007 _
- Mr A]lan Burdlck co SRR .Ms Jacquelme M. Gong “
MAXIMUS ' County of Neps™ -~ ~ -
4320 Auburn Blvd., Suite 2000 .. 1195 Third Street, Suite 30]
Sacramento, CA 95841 - Napa, CA 94559 '

And Affected State Agenaz’es and Interested Parties (see enclosed mailing list)

Re: Adopted Statement of Decision and Draft Paraineters and Guldplmes :
. Binding Arbitration, 01-TC-07
Code of Civil Procedure, Sections 1281.1, 1299, 1299.2,.1299.3
11299.4, 1299.5, 1299.6, 1299.7, 1299.8, and 1299.9
City of Palos.Verdes Estates, Claimant
County of Napa, Co-Claimant

Dear Mr Burdick and Ms. Gong: -

, The Commission on State Mandates adopted the attached Statement of Decisionon
Y March 29, 2007, State law provides that reimbursement, if any, is subject to Commission
- approval of parameters and guidelines for reimbursement of the mandated program, approval of
a statewide cost estimate, a specific leg151at1ve appropriation for such purpose, a timely-filed
claim for reimbursement, and subsequent review of the claim by the State Controller’s Office.

Following is a description of the respons1b111t1es of all partles and of the Commission during the
parameters and guidelines phase,

¢ Draft Parameters and Gmdelmes Pursuant to California Code of Regulatlons,
title 2, section 1183.12 (operative September 6, 2005), the Commission staff is expediting
the parameters and guidelines process by enclosing draft parameters and guidelines to .
mssist the claimant, The proposed reimbursable activities are limited to those approved in
the Statemnent of Decision by the Commission.

o Claimant’s Review of Draft Parameters and Guidelines. Pursuant to California Code
of Regulations, title 2, section 1183.12, subdivisions (b) and (c), the successful test
claimant may file modifications and/or comments on the proposal with Commission staff
by June 11, 2007. The claimant may also propose a feasonable reimbursement
methodology pursuant to Government Code section 17518.5 and California Code of
Regulatlons title 2, section 1183.13. The claimant is required to submit an original and
two (2) copies of written responses to the Commission and to. simultaneously serve
copies on the state agencies and interested perties on the mailing List,

o State Ageﬂcies and Interested Parties Comments. State agencies and interested parties
b _ may submit recommendations and comments on staff’s draft proposal and the claimant’s
modifications and/or comments within 15 days of service, State agencies and interested
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‘parties are required to submit an ongmal and-two (2) copies of written responses or

rebuttals to the Commission and to simultaneously serve copies on the test claimant, state . .

‘agencies, and interested parties on the mailing list. ' The claiment and other mterested
parties may submit written rebutta.ls (See Cal: Code Regs;, tit. 2, § 1183.11 )

i . Adoptlon of Parameéters and Gludelmes " After review of the draft parameters and_
. ‘guidelifies and all comments, Commission staff' ‘will reéommend the adoption of an

. amended, modified, or supplemented versmn of staff’s draft parameters and gl.udelmes'.'. .. .

_ (See Cal. Code Regs., tit. 2, § 1183, 14) ,
Plense contact Nancy Patton at (916) 323 -3562 if you have any questions:-

Sincerely,

PAULA HIGASHI
. Executive'Directo

: Englesy;;ES

: : VN ) B
— XA ] _._.Jratmn\adoptedsudt:r'zoe




~ BEFORE THE |
- COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

" INRE RECONS]DERATION OF PRIOR o

..+ FINAL-DECISION: -

Code of Civil Procedure Sections 1281.1, 1299,
1299 2, 1299.3, 1299.4, 1299.5, 1299 6, 1299.7,
*1299.8, and 1299 9 .

Statutes 2000’, Cﬁdiiter 906,

.Frled on October 24, 2001 by the Ctty of
Palos Verdes Estates, Claunant, _]omed by
County of Nape, Co-claithanton =~
Januaty 23, 2007. '

Cose Ne" 01-TC-07 .
" Bifiding Arbztratwn

STATEMENT OF DECISION PURSUANT
TO'GOVERNMENT CODE SECTION 17500
ET SEQ.; CALIFORNIA CODE Of
REGULATIONS, TITLE %; DIVISION 2,

| CHAPTER 25, ARTICLE7-.

- (Adopted on March 29, 2007), .

STATEMENT OF. DEGISICN

The atteehed Statement of Deersmnfef the -Commission.on, State Mandates is ]ixgereby adopted

"in the aboyes senititled matter with ;rj;e follppvmg fophriical cprrechons, hrghjrghtedﬁ\yrth strike-
out for deleted text and. d,quble underlmmg faf added text: :

o Paghd3; 7 812,19, and-20 - elanfied thiit the engmal clannant Was the Grty of Palos

Verdes Estates; - =

.- Page 16 ~ added cltatron to Code of C1v11 Proeedure seotlon 1299 7, subdrvrsron (a),
. Pages 17 18 and 21 added c1tat10n to Code of Civil Proeedure seetma 1299 8.
0 Pages 17 and.20 - chenged anmeorreet citation tp Code: Qf«C1v11 Procedureﬁ'om

and

section ],299 4, subdrwsren (b) fo-the correct reference, gsection.1299.6; aubd.msmn (a)

ot

o Page 20 —corrected & reference to the July 28 2006 hearing, w]:uch prevmusly
: reﬂeeted the ongmal Bearmg date mcorreetly as Jiily 25 2006, © -

“PAULA GIGASHT, '-Ei'cﬁﬁti{ié‘]j'i"recter
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| BEFORE THE - .
- COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA h
- 'INRE RECONSIDERATI@N OF P PRIOR - |- Case No.; 01:TG-07.
F]NAL DECISION ' : . Binding Arbitration

Code of C1v11 Proeedure Sec’aons 1281 1, 1299, NNy PO - E
1299.2, 1299.3, 12094, 1200.5, 1290.6, 1299 7, | STATEMENT OF DECISION PURSUANT

i , TO GOVERNMENT CODE SECTION 17500.
1299.8; and 1299 % B " ET SEQ; CALIPORNIA COPE OF

. CHAPTER 2.5, ARTICLE 7

Filed on October 24 2001 by the Clty of' P L
- .Palos Verdes Estates, Claimant; joined by _(AdOP ted on March 29,2007)
County of Napa, Co-claimant on :

January 23, 2007.

 STATERMBNT OF DECTSION

The Ciin i K4i0n on Biate Miidaiby 'C“Coi‘nmss;on") hiphfH Bild e 'c'i'detl_ the reconsid 'fauon of’
. thistelt GHIAHAY GrbauiuHy ‘Sehieditatehting oE" hitbizie i Frot
MAXIMUS and Judy Smith from City"of P&ISs Vetded Kata ol ‘a’ﬁiaear T e
Jacqueline M::Gong from County of: Napa.appeared on behalf of,cosclaimant. . Donna Ferebee
- and Carla Castaneda appeared on behalf of the Department of Fmance oy

~'The law apphcable to the Commission’s. dqstermmaj;lon of & reimbyrsable state-mandated
program is. article XIII B, sectlon 6 of the Cahforma Constﬂ:utmn, Government Code secuons
17500 ot 8¢, atid i'ela’cEd 6658 aw.

The Comimsslon adbpted the staff analysm 't the heanng by a: supenna_]onty yote 0f7-0 to
change" fherﬂor final desisioh” adopted on July 28, 2006, dndto parﬁally appirove this test claim.

Summary of Fmdmgs

This is a reconsideiation of g pnor ﬁnal dec1s1on tha’c was a,clopted on July ! 28, 2096 to deny the
Binding Arbitration test claim. Government Code sechon 1755 9 'anid section 1188.4 of the
Commission’s regulanons prov1de authority for this action. A superriajority of five affirmative
votes is required to change a prior final decision.

- The Bmdmg Arbitration sfa‘tutes, in the context of improving labor J:elatlons betwesn locaal
agencies and their law enforcemiei offidérs and firefighteis,. prov1de that, where & ifijphsse in
negotiations has been declared, and if the employee organization so requests, the parties would
be subject to binding arbitration. The test claim statutes were effective on January 1, 2001, but
were declared unconstitutional by the California Supreme Court on April 21, 2003, as vmlatmg
the “home rule” provisions-of the California Constmrtmn : ®

104




T U -

In the original test claim, the elaimant City of Palos gegdes Estates sought reunbursement for -
employee compensation costs The Cemmission’s prior decigion to deny the test-claim was .

" based on case law holding that additional costs alone.for employee comperisation and: hugauon,
.in the absence of some increase in the actual level or quality of govemmental servmes provrded

to the pubho, do'riot oonstltute & new program of" hlgher Tevél of sefVite; Moreofler fitice stiilees . .

- by law enforcement officets and'fire sétvices pergotile] ate prohib1ted 'by Taw, “the Cotninission, .
. found thatno sucsesstul arguthent coitld be made that the’ test olaun statutes affeot law IR ’T :
- enforcement or-firefighting sérvids fo- the- pubhc v - Cle

However, the test clain was modlﬁed af the July 28, 2006 heau '“to withidriby the _
réifnbursement request or employee coripensation ahd for 11t1gat1ng thie consututrohahty of the
test, elarm statuteh: Testiiony was also prov1ded at the heami thit; svén if strikes by pubhc
safsty personnel afe ﬂiegal strileés do Sl ocotr in ths less obvmus form of “bhus flu” or vid
ottibf méthods: THuE, the Colintission faconsidered thé claimm in Tight 6fthe modrﬁoatron aid

_analyzed the aot1v1t1es expressly required by the test claim statutes.

The Commission, on reconsideration, finds that the. Statement of Decrs1on adopted on '

July 28,-2006; was contrary.to law. The Conmnssron further ﬁnds that thetest claim stafutes
mandate certain activities, constitute a “program™ds well as a:“new prograt.or. higherdevel of -
service,™:andalso-impose: “costs mandatedl by the state” within theymeaning; of article I B; -
section 6 of the California Constitution and Government Code section 17514, Because thetest
claim statutes were declared unconstitutional on April 21, 2003 however, the re:mbursement
period is h.mrted 1o Jmiuary 1,200 r‘Fthrov.igizl Apnl 20 2003 :

- On January-23; 2@@7 t.he County of Napa Jomed ag’ oo-olalmaut Xy ttns test elaum, pursuant o

California-Codg.of Regulatrons, title. 2, section 1183, subdivision (h)janid provided a.declaration, -
signedander penalty of perjury optlining posts incurred ag:a regult of the test claim statutes. The
County decléred+hat; after-the passage ofithe testrolaim statytes and; durmg ithe reimburfement:
periodrof- Jannary 1, 2001 throvigh:April 20; 2008, the Gounty-did engage-in-binding interest

. arbitration'with. the'Napa County.Deputy: Shenft’s Association to the final award ofa decision by
the arb1tratron panel The Gounty -asserts that the costs to engage mfth1s process exceedied $10 000

BACKGROUND

Jw zsdzctron on Reconsideration

......

Government Code section 175 59 subd1v1s1on (a) grants the Commrsslon, w1th1n statutory
timeframes, discretion to reoonsrder a priof ; ﬁnal decision. Thet section states the followmg

The commission may order a reconsideration of all or part of & test claim or
incorrect reduction claim on-petition of any party, - The- p’ower to ordér & -

. reconsideration or. amend,a test claim decision shall exprre 30 days after the.
statement of decisioni‘is delivered ot mailed to the claiment, If adchtlonal time is
needed to evaltite a- peﬁtmn for reconisidetation filed phor to the expirdtion of the
30-~day period, the commission may grant a stay of thet expiration fornro more -
than 30 days, solely for the purpose of congidering the petition, Ifno -action is
talen on a petition within the tiriie allowed for ordermg reconsideration, the
pet1t10n shall be deemed denied. :
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By regulatron, the Commrssron has prov1ded that any interested péity, dffected state agency or
Commissioii membér may file'a petition withthe Conimission requestmg that the Com:mssmn
reconslder and change a pﬂor final decrslon te correct ah ertor of law

' Before the Cpmmlas;on cons1ders the request for reconsrderatoo, Commrss;on staff} is reqmred to
prepare, a writfen alaalyms and; recommend whether the reguest for: recopsrderauon should be - .
granted.>" A supermpajority of five afﬁ.rmatwe votes is requ:red to grant tpe request for o B

_ . recons1derat10n and schedule the matter for & hearmg on the mentsg o

If the Comm1ssmn. gra,nts the requgst. for recons1derat10n a second heanng must be conducted to
determine if the pnor final decm;orb is contrary to law ar;d to. correct an exzor of lavy Pnor to that -
hearing, Commrssxon gtaff preparef. Bnd i issyes: for pubhc commen1 ] drafc staﬂ' anaIysrs Any
commenty are moor,;_porated mto 8 ﬂnal staff analys1s and presentec tq the Commrssmp before the
scheduled meetmg A superrna_y onty of, ﬁve a,fﬁrmatwe votes is reqmred to ohqnge 8 pr;g,or t‘mal
decision. - oL _ ,

Binding Arbitration Te.s'tClaim e

In the coiitéaxt of 1abor rélatioss between local pubhc agencues and therr lawlenforoement officers
and ﬁreﬁghteis ‘{hi8 teést olaini Gtatutes prov1de that; whefs an impasse in negotisticns hds. beéii
declared; and-if the employeeforgamzatlon 80 requests, ths parhes would be'sﬂbjectato 1bmd1ng
arbrtra.tlon.

Smoe 1968, 1l pu‘bhc a@énéy labor relatlons have been governed by t'he M yers-Mi

- _'as-Brown

,Act.® The act requires local ‘agencies to’ grant employees ‘Hie right fo self-orgamZa‘tlon, to formi,

join or assist1abor organizatieds, and to present {giievatices-and reaommendahoﬁs regardrng '

- wages, salaties, hovrs;dfidwo: king cotidlitions'to the gox ngBody. Cellifornia Supteime
Cotitt hasgecognizkd that 4t Het mnlavirfil foripiibilie eiploysesie: stiilkemunleds: ut%has been
deterrined that the Woilc StOPpege poses it imminent thifeat tb public health or'safety
Employees of fire deparhnen‘ts and fire‘services; however, are speoiﬁcally détied thevight to

. strike Jar to recognizea: &31oket line of a labor orgamzation whilé it the ‘courss f the performsnce :
oftheir official dutiss.} Addmonally, thie Fom‘th District Court of Appeal hiis held that folics
work stoppages are per se illegal.!?

! California Code of Reg‘ulatlons,’ title 2, section 1188 4, subdivisiofy (b)

2 Callforma Code of Regulatlo 18, t1t1e 2, seetlon 11884, subd1v1s1on ®.

* oid,

4 Cahforma Code of Regulatlons title 2 sectlon 1188 4y subdmsron (g)

. ¥ California Code of Regulahons, title 3, section 1188.4, subd1v1s1bn (g)(l)(B)

6 California Code of Regulatlons, 1:1t1e 2; section 1188 4, subdlwsxon{g)(l)(C)

7 California Gods of Regulahons title 2, sectwn 1188 4, subdivision’ (g)(2)

| Government Code segtions 3500 et seq.; Statutes 1968 chapter 13%0.

’ Couniy Sanitation Dist. No. 2 v, Los Angele.s' County Employee.s' Assn. (1985) 38 Cal. 3d 564,
W1 ehor Code section 1962.

Y City of Santa Ana v. Santa Ana Police Benevolent Association (1989) 207 Cal.App.3d 1568, )
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Under the Meyers-l\/hhas-Brown Act, the local employer establishes rules and regulatlons

: regardmg employer-employee relations; in consultahon with employee orgamzatlone 2 The

local agency-employer.is, pbligated tp meet- -and-confer:in zood falth with representatrves of -
employee bargaining units ori matters within the scope of 1epresentanon B agreement is - -
reached between the: employer and the employee rppresentatives, that Tagel ementis memarialized: ‘

... .ina memorandum of understandmg whreh becomes bmdr,ng once the ocal govermng body
. adopts it 14 - '

i 'The test olmm statute515 added Trtle 9.5 to the Gode of le Procedure,«prov;dmg ngw

procedures that could-be invoked by the: employee orgamzahon ip.the-event:an impasse in - '
negotlatlons has. beenrdeclared Sectioin 1299 states the followmg leglslatwe intent:

The L egistitiffe hereby finds adt ddclures that striks talcensby firefighters*
" and lawrenforcement officers b.gamst pnhhc emﬁloyers grefinalidrof -
. statewide concern, are & pred;tdta’b”‘le coREBASHEE O T8bor stiféaid poor
) morale that is, often the .ontgrowth pf snbstandard wages. and beneﬁ,ts, and are
1 the'y i, Th il 'qriﬁ,nds anthideclares that the

.di tion prog prei:)con, ,_provrd,e.the ap ) prrate .
mig .thpd' for resolmng -public sector labo Jead to
ﬁreﬁghters of law enforcem, 5

' It 15 1 ifltent oEthé Legralature to piroteft the’ health atid- welfaré"hf this
* = public’ by 15: v;chh passe refhedish ﬂecessary o afford fsubhc emp‘.loyers

. the oppotiitiity tb' zSf’.'x'alle‘\udte thib effect ofla”hor strife it Woultl :

- _otherwme dead to stnlces by ﬁreﬁghte ' i
mt&nt of the Legrslature th d tuate, its ominant
g construed 10.apply broad,ly to all th,bhc employers; ;. - -
mcludmg, but not h.m1ted to, charter cities, countres and cities and counttes in
- -this state, :

“"It is not the intent of the Leglslatnre to alter the-scope ofi issues subj ect to -
collective bargaining between public erdployars and employee orgamzanons
rep1esent1ng firefighters or law enforosment ofﬁcers Coe :

The provisions of this title are intended by-the. Legfélature 1o govem the
resolution of impasses reached in collectrve bargaining betwesn public
-employers and employee orgamzahons representing ﬁreﬁghters -and law
enforcement officers over economniic issues that rérmain in chspute evei their
respeotwe interests.. :

The statutes prov1de thet if an impasse is declared after the part1es exhaust their mutual efforts to
reach agreement over inatters within the scope of the negotiation, and the parties are unable to

- .agree 1o the appomnnent of a mediator, or if & mediator agreed to by the partiés has been unable

1 Goirernment Code section 3507.

RS GoVernnient Code section 3505,

14 Government Code sectron 3505 1.
15 Statutes 2000 chapter 906 (Sen Bill No 402) .
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to effect settlement of B dxepute between the parhes the employee organization cah, by writteti
notification to the 'employ‘er, fequsf that their differénces be submitted to-an atbitratior: panel 16
Within threg’ dayé after ::eeelpt of writtefi notification, each party {s recfmred to desipiiate bite: -
member of tHe Phiél, and thoge two theritbers; withif five da‘.'ys theteafter, are teyuirsd i -

© desiphatean addxtionahmpartml ‘persen wWith experience in labor and management d19pute
resolution to act.HE ehalrfjerson of the arb1trahoﬁ panel C o e

. The arbitration panel is requued to mest w1th the partles w1th1n ten days after its estabhshment
or after any addlhonﬁl’penoﬂe Jef il mutually agresd upon The panel is authenzed to migst
with the parties;Hialks: nlgliiries and 1nvesrt1gtatﬁomsz Hold: ‘hearin gs #hd fike uny bthier aetmn, "
- inclnding furthet4Hgdiatiot, that the panal desiha vapprbpnate “The atbittation pangl fiay, foi =
purposes of its hearings, mvesugatmns oF inquiries,: subpe_ena w1tneaaes, adm;mster oaths, take
the testunony of any perapq, and 1esue subpeenas dyces te__ B rogiction ar

“most nearly comp o 'mth-'apeelﬁed factors 2 The pen ,_‘t_hé deh'\iers & copjf ts_ dee1smn to
the parties, but the decision may not be pubhelﬂy dxselj 8d Torfive days. 2 "ThEderisioh is not
‘binding during that peripd, angd:the  pRrtiss mey meat privately f0:880lve: their «differenices and, by
mutual agreement, mhofify the penel’s; deexsxen. - Atthe end of th ﬁven,q y;: pened, the deemmn .
as it may be modlﬁed by the,paraes is pubhely disclosed: angl h;;a,dmg oni the parnes,

The provisions are npt apiicaKIs 15 anyf‘employerﬂthat e "'"!1ty; coun%sr, of e1ty ‘andsotiity,
governed by & ¢lis¥si thiwas attends - priorth éﬁf‘ff‘ 12001 to meerpdrate aﬂamdlhg
atbitration provision? kg iért)’vnﬁ‘aie‘mse a.»lae B”ba‘teﬁthah ‘lmless o‘the‘tamse agreed‘té by thé parnes,

¥ Code of C1v11 Propedure aectlon 1299 4, subchv;amn (a,).: a
I Code of Civil Procedure section 12994, subdmmen ®).

18 Code of Civil Preaedure seel:mn 12/99 5; subthvmon ().
"wlbld . ..‘1 . :
2 Code of C1v11 Procedure sectlen 1299.5; subd1v151en (b):
2l Code of Civil Procedure section 1299.6, subd1v151on (8

2 Ibid, o : '

2 Code of Civil Procedure, sectlon 1299 7, subdivision (a)_.

% Ihig C .

2 Code of Civil Procedure section 1299.7, subdivision (b).

% Code of Civil Procedure section 1299, 9, subdivision (a); this provision was modified by
Statutes 2003, chapter 877, to change the date of the amended chartet to January 1, 2004, but
since that amendment was not pled.in the test claim, the Comnnssmn makes 00 ﬁndmg with -
regard to it. . = -
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the costs of the atbitration proceeding and the expenses of the arbitration pzanel .except those of
the employer representatlve, shall be bome by the employee orgamzatlon

Preexrstrng general arb1tratron provisions are apphcable to arb1tratron that is tnggered by the test-

© .. claim statutes, unless otherwise provided in the test claim statutes, B Among other things, these

preSuma-d to b Gonstltutronalr J’a_ﬁ'“'

. - general arbiiration proyigions get forth | progedures for the conduct of hearmgs such as notice of -
. jheannge w11ness hsta adnnsalble evrdence, su’bpoeﬁaa atid depositrons :

s When ) paaty refusea to atbitrate acontrcversy as requested under: Code of O1v11 Prcceduré

section, 1299.4; subdivision (a), that party may be subject to a court order.to.engage in arbitration -
pursuant 1o section 1281 2 :

The test cliim siatutés in'their entlrety were declared unconsututronal by the Cahforma Supreme
Cotit ol Aprﬂ 21, 2008,as violating porfiotis-of article XT of this California Constifution¥ The
bams for'the decrszon i thint the stafites; 1) deprivéthe’ couﬁty of its autfibrity {6 provide for the
eompensatlon ofits em,pIOyeeS as guaranteed i article X, §&¢ trbfn 1, sifbivision o) dhd

2) delbgiite to & privars Gbdy the powei o Hiterfers with Tockts ‘Hifenéy firianolal #ffaits anll to
perform a mumcrpal function, as prohibited in article XI, section 11, subdivision (a).** 3

Accoi'dmgl,y, the difplysiy Addrehses only the petiod durmg which thettest Glaim- statutes Were
a1, 2001 thidnigh April 20, 2003;

o

t v, R T

21 Code of C1v11 Procedure section 1299. 9, subd1vrsron (b) o I

2, Code of C1v11 Procedufe gection 1299 8.
"% Code of Givil Pracedpre sept{ons 1580; Bteeq, -

30 Ccode of C1v11 Procedure section 1281 1

31 County of River. .s'zde V. Superzor Court of szer‘szde County (2003) 30 Cal4™ 278 (C'aunty of

Riverside),..
32 County of Riverside (2003) 3@ Cal 4"’ 278, 282

3 Section1 1299 7, subdmsron (c), of t.he Code of Cvil Procedure was sﬁbsequently amended to
cure the constltutronahty ;saue (Stata ZbOB ch. 877), by add;r,rg 4 provrslon allowmg the local

public agency employer to reject. the decrs1 n of the arbm'aﬁon ;panel

The- employer mey by unasnimous vote of all the me‘mbers ofithe govemmg
body reject tlie decision of the arbitration. panel except as speeifically -
provided-to the contraty in a city, county, or ¢ EY and county oharter with
respect to the rejection of ani arbitratlon award,

However, that statute was not pled in the test claim arid the Commrssmn makes no findirig with
regard to it:
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The Commission’s Prior Decision L a .

The Commission denied this tesf claim, for the aptivities related 16 Tocal govetment participation
in bitding arbitratiot, purstiant to Code of Civil Procedure sections 1281.1, and 1299.through ™

. . 1299.9. The Comiiission concluded the following:

. [TThe Commission finds that the test claim legislation does not constitute &, new ~pfdg_1;_a.m-qr .
higher level of service. ‘The test claim Iegislation requires the local agency-to engage in &

" biriding arbitration procsss thatmay resilt in incteased costs associated with employee - -~ < -

corperisation of benefifs. The cases have consistently held that additionl costs lone, i
absence of some increase in the actual level or quality of goverhmental services piovided to
the public; do not constitute an, “enhanced service to the public” and thersfore do not
impose a new, program or higher level of service on local,goyernments within j;‘f;e meaning
of article XIII B, section 6 of the California Gonstitution.- Since strikes-by law enforcement
officers and. fire.sgryiges personnel arp prohibited by.law, no sucegssfil argument can.be ..
made that the test elairh legislation affects law enforcement.or firefighting service fo the

- public. " ;.. : y T

T o,

ity of Palos Verdes Estates (claiment) had initially requested.reimburseiient for: 1) costs to
litigate the constitutionality of'the test-claim statutes; 2).increaged. costs for salaries and ‘”b@neﬁfg..,
that could result from the binding arbitration award; 3) increased costs for compensation package
“enhancements” that could be offered by the'local agency as & result of vulnerabilities in its
bargaining position; and 4) other costs related to binding arbitration activities.

At the hearing, however, the claimant withdrew its re?uest for reimbursement for litigation,
compensation and compensation enhancement costs.** Testimony was also provided at the hearing
that regardless of the legality of strikes by public safety personnel, strikes-do still occur in the less
obvious form of “blue flu” or in other ways.” The claimant also presented exhibits at the hearing
consisting of test claims and parameters and guidelines related to collective bargaining that were
previously heard by the Commission. . o

.. Removing the costs for litigating the constitutionality of the. test claim legiglafion and employee
compensation significantly modified the test claim, causing the need for a resyalyation of activities

 that are required by the test claim statute (e.g,, desigiiating an arbittgfion panel member and

participatirig in hearings) in light of the relevant case law, .~ -mi- a

The request for rer‘:’ons_ideration alleged the following error of law:

The statement of decision relied upon cases supporting the concept that no higher’
level of service to the public is provided when thére are increased costs for
compensation or benefits alone. JFor example, City of Richmond y. Gomymission on
State Matigates (1998) 64 Cal.App.4™ 1190, cited 'the gtatément of decisior, held
that even thotigh ifitreasel] gﬁiﬂ'ﬁyeg ;pagdﬁﬁs’rﬁéi:gﬁnéﬁat@ a liigher quality of local
safety officers, the test clairi Tegislation didl not constitie & new program orhigher - -
level of service; the court stated that “[4] highet cost to'ttie local goverhment for
compensating its employees'is rot the saimie as & Higher cost 6f providing services to
the public.” However, City-of Richmond was based on test claifh legislation that

3 Reporter's Transc,.rip"_t. of Proceedings, July 28, 2006, pages _1_04-106.
- 3 Reporter's Transcript of Proceedings, July 28, 2006, pages 98-99."
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increased the cost for death benefits fot locdl safety members, but did not result in
actual mandated activities,

* The statemient of désision also rehed updn San Dzego Umﬁed School Dist. v.

. Commission on State Mandates (2004) 33 Cal, 4" 859, which summierized ancl

reaffirrsd several prevmus cases to 111ustrate what constitutes a “hew pfogram or

- h.lgher Tevel of+ Beivice.” HOWever, none of the older cageh ‘gitad [— ie, County of a

L Lo.stAngele.s' V. ”State of California (1987) 43 Cal 3d 46, C'ufy ofAmhezm v. Stqte of - .

California (1987) 189 Cal.App.3d 1478, City af Sacramento V. Staté of C'alifat‘nza

© - (1990) 56 Call3d 51, and City df Richmond v, Cammtssién O Stute Maiidates, et '

al, (1998) 64 Cal.App.4™ 1190 -] demed eimbrisisettient for actut] dciivities

. imposed on the Tocal agericiés: In addition, San Diggo Uny‘ied School Dzsf did not

Clalmanf’s Pbﬁltmn

* address the issue of “new program or higher leve! of service” in the contekt of

actudl activities maridated by test claim legislation Whmh 1ncreased the costs. of
employee compensaticn dr beneﬁts 36 L :

Verdes Eital g '.gola;iﬁ:;mtl contens thet tfis teiit clajm statutes conglitirte &

reimbuy, -B‘Ie’ stat fmandated program within the meaning of dtticle XIILB, seetion 6-of the

. ,,_,,,Califerma ongtitution and Government Code section 17514, .
Clam:'tant asserts that costs for the following activities will be mcurred and are reinibursable: .

1 Gosts for trammg agency-meanagemsity eounssl, stafE. an_d members of gov‘eming bod.tes

2l~

4'.
3.
6
7.
8
9.
10.

11,

12,
13,

14.

R &-egardmg SB 403 a5 'well as the initricacies thef86E.,

Coss ititldent to- resﬁ'licturmg bargaining tinfts that énclude empioyees tliat are GOVered

By SB402'4hd thosewhich afe fitt covered*by FB0D,

' '3 Incredsed MarE fiis in prep armg for nbgottattons ihi-ordsr to- colléct and: con&pﬂe h

compara’blh’tjr aatd; spectﬁedm Bods of Givﬂ Procadure, section 1299:4.

. Inciedsed fife of agency negotlators, moludmg staft‘ consfﬂtants, and #ttorneys; in
" handling two track negotiations: : those edbrnomic issues Which are subJ eét'to 8B, 402

arbltlptlon end those igsues which are not sub_]ect 10 arbitration,

‘Time 1o prepare for. and consult, vyith the goyermng-board regardmé.ﬂte last best and fing] -

offer to be submitted to the arbitration’ ‘panel,

. Time to prepars for and participate in any medistion process.

Consulting time of negotiators, staff and counsel in selecting the agency pahel Higriber.

. Time'ofthe agency negotiatots, staff and counsel in vettmg and selectmg 8 neutral

arbitrator, - ¢

Time of the ¢ agency negohators staff and eeunsel in bneﬁng the agency.panel member,
Time of the agency negotiators, staff and counsel in preparing for the arbitrétion heanng
Time of the agency negotiators, staff and counsel in vetting, seleptmg and preparmg
expert witnesses.

Time of the agency panél mernber and attorney in. pre-atbitration meetmgs of the panel.
Staff and attoinsy timé ifivolved in discovery pursuant toCode of Civil Procedure,
sectionis 1281.1, 1281.2 and 1299.8,

Staff, attorney, Witness and agency panel member time for the hearmgs

36 Request for Reconsideretion', page 3. ' : v
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15. Attoiney tune in preparing the closmg brief. :
.16, Agency panel member time in consulting in closed sessions wﬁh the panel.
~ .17, Time of the attorney, ne otlators, and staff consultmg W1th the agency panel member
- prior to the jssuance of the award,. .. - .
o 8. Time'of the attomey, negohators, staft, ageqcy panel member, and govermng board
consultmg regarchng the. awa;'d and: giying directions tp. agenoy negohators '

o _ 19 Timg of the agency. negohators to. negottate W1th the umon 8 negohatmg represehtatlves o

based on the aWard

20. Costg of meyltahle ht1gat10n rega:;dmg the mterpretatlon of cnttoal provlsmns of the law
which are amhlgupus, including the fact that thé act covers “a]l other forms of,
remuneration,” and covers employees performmg “any related duties” to ﬁrefightmg and
xnvestlgatmg

Claimant arguéd,in its Apfil 13; 2006: éomments oh the first draft staff analysm, that: “[a]s of

J Bnuary 1, 2001, local government officials had no altbrnative othér then to-sforoe this*
provisions of this statute until it was declared unconstitutional, otherwise they weuld.be, suh_] eot, .
to a writ of mandate to compel binding arbitration.” Claiment further states ﬂlaf__“[l]ll fact, it was
because the County of Rivetgide refust to etighe in bmdmg arbitfs ié wirit-of mandate
action was'cothinietided Agdinst it, tesultiria in'THE declsion of tHE Btistetti Coutt whichiade Hhis
test claim statute invalid as being uncofistihutional:” Cla1mant Believis the caded Gitad: by
Commission staff in the.analysis are not oxy pomt

Claimant algp points: out that a3 legislation goes through the Progess, OF bemg a(;lopted “there are &
plethora of committee hesrmgs and analys,es performed” gnd ifthera i 1s @n,y pisk-Tof:
being;deplared unconstifutional, it should be bome by the,State, which has'the.re urces for a full
and complete analysis of pending 1eg1s1a,t;pn prior o enaeﬂnent dlaxmant ooncludes fhat ,
“[[Jocal autherities*haye ng, alternafive than to assume that 1egtslatton is vahd tntil syich.time as it
is declared unconstltutlonai by-the couris of the State of Califorfia.” 'Iherefor,e, elaimant,
contends, the Commigsion should ﬁnd that Bmdmg Arhltratlon was & reimbursable, mandated

_ program from: 1ts eﬂ‘eetwe date untﬂ it was declared unconshtuttonal :

other rnethods

Co-Clalmaut’s Posltmn

$10,000 to engage in bmchng arb1trat10n with the Napa County Deputy Shenffs Assocxataon
The Coixity appeared &t the January 25, 2007, hearmg and prowded testunony agreemg w1th the
final arid: supplehental staff analyses '

Department of Fmance Positiok

Department of Finance submitted oomments on the test claim oonoludmg that the admlmstratwe
and compensation ¢osts claimed in the test claim are not reimbursable: costs pirsuant to article
XIII B, section 6 of the Cahforma Constitution, based on various coirtdecisions and the-
provisions of the test olaim statutes. Speclﬂcally, the Department asserted that;
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1) the test claim statutes do not create a new program or higher level of service in an |
existing progra; and the costs alleged do not stem from the performance of a
_ requirement unique to local govemment .

) alleged higher-dosts for compensatrng ‘the’ elaunant"s employbes are not réimbursable,
~ since compensatron of émployees in general is & coét that all efnployets mitist pey;."
_ : ’furthennore, allowing reimbursement for any: such costs-could “undermine &n -
. employer's incentive to collectively bargam in good faith A

3) alleged cost Foit increased compensatlon 18 not uhigue to loeal government éven
) though claimant may argiie that tohipensatior-of ﬁreﬁghters and law enforcerhent
' 'ofﬁcers is urigie to logal government thie “foculy nitiét’be on the hardly unique -
funetmn of compensatrng emploYees in general ;” and

4) Code of Civil Procedure section 1299, 9, subdrvrsmn (b), provides that costs of the v
arbitration proeeedmg end expenses of the mbltratlon  panel, except those of the
~ émployer representaﬁve, are to be botns by the emiployes orgamzaﬁoh il the test
" claim statutes, the Legislature specifically found that the duties of the local agency
employer representatives are substantially similar to the duties required under the
 cument collective-bargaining procedurés and therefore the costs incurred in
&g, - performingthese duties are tiot reimbursable state mandated costs; and thus, during
~ the course of aibitration. proeeedmgs, “thére are not.any net costs that the employers
would hiave to incur that would not have been incurred in good faith bargaining or
that are not covered by the employee organizations,”

The Department prov1ded additional comments on the dreft staff enalysis for reconsideration of the °
prior-decision, concurring in Commission staff’s findings recommending the test claim be denied.
Howgver, at the January 25, 2007, hearing, after the County of Napa, alleged actual costs for
engaging in bmdmg arbitration, the Department prov1ded testlmony agreemg with the ﬂnal and

‘ supplemental staff analyses

COM:MZ[SSION FIND]NGS
The courts have found that atticle XTI B, section 6 of the Cahforma Constltutlon o reeo ize8

: z:thestateaconstltutronal resmctrons on the powers of local government to tax and spend “tg ..
. purpose i§ 0’ preelude the ftate from sh1ftmg ﬁnane;al responsrbmty for eai'rymg out e
govéramiental fatietions.to local agéncies, which ate ‘ill equipped’ to assime mdreased ﬁnancrel

7 Article XIII B, settion 6, sitbdivision (g), (as amended by Proposition 1A in November 2004)

provides: “Whenever the Legislature ot any state agency mandates a new program or higher
level of service on any local government, the State shall provide g subvention of funds to
reimburse that local government for the costs of the program or ingreased level of service, except
that the Legisiiure misy, but need not, ‘provide a subvennon of finds for the followmg mandates:
(1) Legislative mandates requested by the local agency aﬂ'ected () Legislation deﬁnmg arnew.

" crime or changing an-existing definition of a crime. (3) Legislétive mandates ghacted prior to-

J anuary 1, 1975, or executive orders or regulations initially: nnplementmg legislation enacted

' pnor to January 1, 1975.”

38 Department of Finance v. Commission on State Mandate.s' (Kern Hzgh Schoal Dz.s't) (2003) 30
Cal.4th 727, 735. ‘
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respon51b111t1es because of the taxmg and spending limitations that articlés XIII Aend XTI B-
impose.”® A test claim statitte or execirtive order may impbse & re1mbursable state-mandated
: program if it orders or comhands a local agency or school district t6 engage in'gh activity or
task, % In. addition, the required activity or task must be new, constituting a “new prpgram,” and
" 1t must create a “hlgher leval of sarvwe” over the- prevmusly required level of service, 4 :

' 'I'hﬁ courfs have deﬁned o “program” subject to’ a1't1cle X[E[ B, sectioti 6; -6f the Cahfmma :
Constitution, as one that carries out the governmental function of providing public séfvices, ora_ -
law that impoges umque raquirements on local agencies or.school districts to implement a state
* policy, byt doss not apply generally to all remdents and entities in the state. 2 To defen:mne if the
program is iew or imposes a higher.level of service, the test claim legislation must be compared
with the legal requirements in effect immediately beforé the enactment of the test claim
.leg1slat10n A “higher level of service” ocoms when there is “an increase in the actual level or
quality of governmental sarvmes prowded o )

the stata

~ The Conithiskion i i§ vestad with excluswe authonty to. ad_]udlcate d1sputes oVer the existence of
state-mandated prbgrams withifi the meariing BFrticls X101 B, séctich 6.6 In takitig its
decisibiis, the Cormmssmn must: strictly construe arficle XTI B, séction 6 and hot- apply it as an

“equitable remedy t6 cure the percelved unfaarnass resultmg from political declslons on funding
pnontles 4 : .. . _

Finally, the newly requu:ed act1v1ty or mcreased level of service must i impose. costs mandated by

3 County afSarz Dzego V State afCaZ;fornid (1997) 15 Ca1,4+.h 68,81.°
® Long Beach Unified School Dist. v. State of Cal;forma (1990) 225 Cal. App Bd 155 174,

- M San Diego Unified School Dist: ¥ Cornmission on State Mandate.s' (2004) 33 Cal.4th 859, 878
(San Diego Unified School Dist.); Lucig Moy Uniﬁed Schoal Di.s'trzat V. Hamg (1988)
44 Cal3d" 850 835-!836 (Luaza Mar) e

N “2 San Diego’ Um_lﬁe,c,l_ Sal'.zool Dz.s'te, .s'upra, 33 Cal 4th 859 874 (reafﬁrmmg the test set out in

“County of Los Angeles v. State of Calzfm nig (1987) 43 Cal 3d 46, 56,(Los Angeles), Lucia Mar, |
supra, 44 Cal.3d 830, 835),

4 San Dzego Uny‘ied Schoal Dz.s't, supra, 33 Cal. 4th 859 -877; Lucia Mar, .s'upra, 44 Cal 3d 830
835. L

44 San Diego Unzﬁed Schoal Dist:, supr a, 33 Cal.4th 859 877.

“S Coimnty.of Fresno.v. State. of daliforma (1991) 53.Cal.3d 482, 487; Cazmty “of Sonoma, v.
Commission on State- Mandates (2000) 84 Cal. App.4th 1265, 1284 ;(C'ounty of Sonoma)
Government Code gections 17514 and 17556,

6 Kinlaw v. State of Califorinia (1991) 54 Cal 3d 326, 331-334; Government Code sections
17551, 17552,

41 Countyr ‘of Sonoma, supra, 84 Cal.App.4th 1264 1280 cltmg City of San: Jase 2 State af
Calzforma (1996) 45 Cal.App.4th 1802 1817
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. section 6 of the California Constitution, The, tst plaim gfatutos: RS, tth,undtq,,ponetltute 8t
progrrgn,“ since they i impose unique requlrements ofi Tocal ageiic it 1y

. Because the C'

This reoons1deratron poses the following issues:

s Is ths final decision ori'ths Binding - Arbitratzon fest claLm, adopted oh July 28 2006
, ocmtrary to law?

, . Are the test olarm statutes sub_]ect to artlole XIH B sectloh 6 of the Cahfonua :
o Con,stttutlon? Lo . . : .

’ _; . .Do the test, elarm statutes oonstrtute [ “uew prograt af h1gher level of seere” w1thm the
' meaning;of artlele XI]I B; seotlon 6 of the California Consntutlon?, Co

_» Do the tast cla:m statutes nnpose “oosts mandated by the state” w1thm the meanmg of
article XIII B, section 6 of g Cahforma Constrtutlon and” Government Code - '
section 17514? C '

Iss‘ue 1:  Is'the pnor final det:rsmn on the Binding Arbtiratwn test claim, adopted on
July 28, 2006, contrary to law?

The andii'zgfirbiﬁ‘atmn et cleiteii was’déméd based on dne :éndmg thgt it dld hot ifapose a “new
program or higher level of service” on local agencies within the meanmg “of article XIII B,"

) ) y ,
o all 1es1dents and entities in the State, Hewe'ver, since strlkes by pubhc safety personnel are
: 111ega1 and no other, servioe to- the ublic could be ideritified; the test elann statutes were not

found fo constifute: an erthanoed servwe 10 the’ pubho

3 of _|Pa1uo's_” erdes Estate_ﬁe}aam&st requegted re:mbursemept for employee

compensatlon coste m] aim, th Papalys relied. upon case laW ap pllpable to that

srtuatlon,vt &:; ' Whete 1 on;pg_n,_s,_atrpn or other beriéfij-
related gosts. aim;ze and S ,' A wever, ﬁ‘:neég the test olaufm was-
mo(iiﬁégjgtﬁth'e’, 11¢ ng jco m;: oyee compensat on

costs, the gosts and AC

ted 1oy
vmes “Ehat remam mustﬁbe re-anal yzed as a, faetual srtuatlon that can 1be

. drstrngulshed from the situations in the casg iaw ongnia}lx,_glted.
" The prior final decision relied upon cases supporting the concept that no lngher level of servme

to the public is provided when there are increased costs for compensation or benefits aloiie; For

: eannple, CityefiRickimond ¥, Contmission on State Mandates\(1e998) 64 Cal. App4A™-1190;-0ited. .-

in the' Statertient o Deécision, held thit-even though incraséd: employee*'beneﬁts may genEfate a
higher quallty of local 8afety ¢fficers; thetest claifnt statutes did not constitiité & new progiain of
higher level of service; the court stated that “[a] higher cost to the local government for :
compensating its employees is not the same as a higher cogf, of: pr,ov1dmg serviges to the public.”
However, City of Richmond was based on test claim statutes that" moreased the' oost for death
beneﬁts for looal sat‘ety mgrhbais, but d1d not tesult 1 i aotual mandated aot1v1t1es

The pnor final deors1on also refied upon San Dzego Umﬁed School .Di.s't v Commzsszan on Siaié
Mandaies (2004) 33 Cal.4™ 859, which summarized afid reaffirmed several previous cases to
illustreite What constitutes & “hew program of higher igvel of: $8rvios” However, nong'of the -
older cases cited— i.¢.; County of Los Angeles-v. State of Californiq (1987) 43, Cal. 3d 46, City of
Anaheim v. State of C'aliforma (1987) 189 Cel.App. 3d 1478, Gity of Sacmmenta v. State af
California (1990) 50 Cal,3d 51, and City of “Richmond v, Commzsszon On State Mandates, et al.

. (1998) 64 Cal.App.4™ 1190, — demed re1mbursement for actual. aot1v1t1es 1mposed onthe local
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agencies. In addltton, San Diego Umgﬁecl School Dist, did not address the-issue of “new. program
or higher level of semee” in the context of actual activities mandated by test cIaun statutes
whleh increased the costs of employee compensation or beneﬁts

Although there isno case law direetly on point for the s1tuat10n where the test, ola1m statutes _
impose activities thet are unique to local government bit do niof clearly prov1de a service to.the
N pubhc, prior test claims have aIIOWed réimbursement in such circumstances, Furtherrnbre gince ' -
" tegtitnony was provided at the lieaning that: stnlces by pubhe safety perso;hnel do oceur, albeit in
the less obvious form of “blus Hu” or by ottier means; the [8gistafive purpose for-the test claim
. statutes mugt be resvalyated.in the analysis to determine whether the provisions result Inan
increase in the level or quahty of govermnental seTViged -provided..." |

The Commission finds that the priof final decision for this test clalm is eontrary to law, arid the
. Statement of, Dectslon should lge replaced to reﬂeut the follo\w,n,g new anaI,y51s and the resultmg
findings, g

: Issue 2: thp test c Jatmstatutes subject to artlele X[II B sectlon 6 of the Cahforma
- Consfltuﬁon _ . .

Do the Test CIlazm Statutes Mandate An,' Actzvities?

In order for B test eIatm statu &'or regulatton t0 | 1mpose a rennbursable state-mmdawd pro grari

. under article. XIII B seetldn 6. the Iapgttage it addste an aet1v1ty or task uphn lodal"
governmieita] agétities, Tf th Ianguage does 'riot mandate ot reqtiite Toox] aﬁencles to perfdrm B
task, then arucle XIII B seetton 6 1s not tnggered '

c‘.latm S s eﬁngtenn’burs "‘if tfef thé
ot the Yot ' ;

b

i Vi { 1l Progedur U sectiohs 1281 f
: .8; 4)-gelecting a 6 ,Panel mei'nbe "anql ) gra;l prb‘itrator, and 'bneﬁngs,

5) p'fe"paﬁng Tor and eonsu"Itmg w1th overmng board‘regard,mg the 1a8f bast and final offer,

6) préparitg for and pm‘ﬁctpatmg in negetlattons, mechatton and arbﬂratton’h'eanngs, and

7) costs of ht1gat1ng mterpretatlon of the test olénn stafutes ‘

| Trammg Cost ‘\ s

e —The @GMSBIGH ﬁnds that tra;mng agenqy mauagement; eounsel staff and memhers of: S e e

- governing.bodiesiregarding bindiig arbitration i8 #ot reguired by the plain language:of the test
c¢laim statutes Therefore,these costs are net, state-mandated or: subj 8ot to arhcle XIII'B,
section 6. ]

The COD.‘L'D:IJ.SSIOI] ﬁnds that the plam language of the test: e1a1m statutes does not requzr e ,
bergeining units to be restruetured Therefore, any costs assoelated with sueh restrueturmg are
not state-mandated or s‘ub_]eet to aitlcle "XIII B, seehon 6 "

. Dz.s'cove Actzvztze.s' Pur.s'uant ta Codeo .szzl Procedurle Sectzons I 2811 J 281 2 ¢ and 1299.8

When onie party refuses to engage in atbitratipn, section 1281.2 establishes prounds for a couitto
determme whether thére is a legal requnement to engage in' arbitration, and to compel arbﬂratwn

“® Cifj) 6f Merced v, State prdlzfdrifiid' (1984) 153 Cal.App.Bd 777, 783 (City of Mereed). =
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: Code of Civil Procedure section 1299 4, subd1v151on (b), states that

, vettmg fnd seleotmé a neutral arbﬂrato

" if necessary, Sections 1281.1 end 1299.8 make these provisions applicable to. binding arbitration

proceedings set forth under the test claim statutes. The Commission finds that aotlv1t1es related
to dmoovery, pursuant to these sectlons, are notrequired. -

.. Under the test clain stafuies,. arb1tratlon is ogmpelled when an impagsg, 11a54been declared and the
" employee-organization initjates arbitration. The only perty.that would refuse fo engage in" .

binding’ atbittation under’ this goenarig is the Ioeal public sgency employer and sucha deersuon "
. to refuse to engage in arb11ratton is dmcreﬁonary Any discovery, aetivities olauned by these '

.........

ﬂprovxsrons would be.tnggered by that drscretlonary deoxslon, e.ud thus are not state-mandated or

subject fo arhole XIILB, seetlon 6.
Selectmg Agency Panel Member and Netr al. Arbitratar

W"thm three days after recelpt of' the wr'ltten nottﬁcahon [tnggermg
bitdi} e,fhitrhhon] Shich p'f',‘ jhall desiéhete 1 person fo Sérve'as ifs
' meﬁ"ih‘é&‘ of afl arbi*&'aﬁon penéi.a-j:Wlthin five diys thereafist, of within'

. additinal rﬁéﬁode o Whith they sitilklly v gies, the tH0! "riieiBers of the

arbitration pariéf z‘a,‘ibpomted by this pfties ahall-désighite an Hmpaktial
. person with experience it labor and masiagement d1spute resolutlon to aet:
;"“-3'". a8 ohatrpersontofthe arb1trat10npe.nel .

SubleISIOh (5 further states

. In, the ev,ent;thﬂt ﬂle partles aleiunehle or,unwﬂhng to a,gree tipon a 'thlrd
« person-to serve ag ehau'person, the two memibers of the ‘arbitration pe.nel
- shall Jomtly request from the Amenean Arbitration Assooratlon a list of

g eV il _,_'f@ | '",,jaerienoed IS“e‘fsl(‘)'ns Whoatd famit{iay with matters of"

e '{',;" atloﬁs The two.) aflét rembers fhiy B8 an r

é hils queet a Tidt of seveﬁmames fromi the Califorrid State
[ eritati Se%ce, ord Hgt i‘rom eithet en’tit’;" conte},lmrt‘ :

veti-nat Hiviey, 56100 48 th ’flumber i'equ5§ted i# aﬁ"odﬁ "

Tty ber‘ If eftel"five days ‘of'tEssipt 6F tie 1§ e tw“"p‘éh 1 fticnbats -~
oannot agree G WiishrSEie HEEsA persotis SHHIL siive adCHRiTpEison

iy shallyithia Bs gyt arbite)
'ﬁ.rst panel member to strike ne.mes bemg detelmnecl by Tot Thelast =
persou ‘whose naime remams on-the list:shall be ohmrperson o

Claimant i is seélfmg re1mbu1 sement fors 1 corisfilting tune of negotlators, stiff an& dhungel it
selécting 1 iy agenoj penel membef' 2)tim e the ageno A hego Himiote, ataft atd o"ounsel il

claim statutes requires only that the public agency employer select an agency panel meritbes;
The test claim statutes require the arbitration panel members selected by the parties, rather than
the employer or employee organization, tq spleet-the neutral third panel .memiber to act as
chairperson. Moreover, nothing in the test oleurn statutes reunres the publlo agenoy panel
member to be briefed.

Thus the only activity required is the selection of an &gency pansl member, and, therefore, that
eot1v1ty alone is state-mandated and subject to article XIII B, seotlon 6. :
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¥ ftlfne ofithie agentfytr‘i*egotiators staffBHd Bhunsel
in briefing the agehc}l panel widdibet, THE Ciotithizsioh AHAH thab YhEplain {anguags of ﬁte tes’t' §




Code of Civil Procedure seotlon 1299 6, subchwsmn ‘@), requlres that, 6nce the arbittation

process is triggered, the arbitration panel shall difect that five days ptiot to the commeneement of
. ité hearings the Tocal public: ageficy employer and sifiployse. orgHfization shill subrnit “the last.

" Pest offer of setilethent a8 to each of the igsues within the scopé of atbitration . wimade in .

" bargainitig &g a proposal of eounterproposa] afid hot prevmusly agreedto by the parhes \pnor t0-.

. any arbitfation: request .,,”. The test claini statufes dyhit, ‘howsVer, requiré the 16cal. pubilo

agency eftipisyer to prépare for and consislt With ths'poversing board regardifig the last bekt offer "

of settlement. Thus the only activity required is to submit the last best findl offér of setflement to
the arbitration panel, and, therefore, that aot1v1ty alone is gtate-mandated and subj ect to artlole
XIII B, sectlon 6. ,

The claimant is secking reun"bur'metsent for. moreased eostqs‘ . ocis,teimﬂl cgll%f:;.. u‘il '
compiling comparablhty data speo'ﬁe(d in-Code- of le ‘oce ure seot;on I 99,4' andimg two-
track negotiations (for: eeono;mo Agsues ﬂ;s,t ae: subjeo; 10 arb1j;pa‘tmf1 an, eco,p,onug J,ssues that

are not subject to arb1trat1pr;), and. prepsrm,g fof’ and.part icipating in: med;s on -

" The Commission finds that the plain Tarigiage of f.he ‘tekit clain sttty does not r‘equzre the local
public agency to collect and compile compara.b111ty datd!ifi prepafatlon fof negotistians, fo handle
- “two-track™ negotiations, or to participate in mediation; when such activities pcgur outside the _
" arbifration process. The,refore, any costs assoc1ated with such preparatlon or negotlatlons prlor
1o the arbitration prooess beuig h‘iggered Bie: not Fs‘tate-fﬁ'iandateﬂ of slii:;j eét‘to“artlele ’X’HI ‘.B

section @,

- However, once the. arbttﬂej:lom.p;ocess J,s tpggeﬁ?ﬁ = ng d,eo}lgratxon pt‘ ﬂle,ni j&tppﬁ lmpasse
and the employee organi zaho,n 8 reguest 1ot ark i .ruuon the ar) 1t1,' ;on pan;ﬁ i @,9
parties to take various; scttqnst The pmne,,l:may meet ththe psrt; s ,g; ey: ;reprps@pta ves,
either jointly or SGP&I'?IS Yy n;tqlge m%qmes and: mvesttgatl,ons, hold | gq;mgs,'a% tglqp al;ly other
~ action including further. D;ledlst;on, thst th,e grbltratlon pangl: degms appropﬂﬁte‘u@ o or the

* purposes of its hearmgﬁ Lnyestl pns orin 1;41'1qs '-thep qlm,ay also ! sub osna Wil ssps,
administer oafhs, take tl;e,iqs;zyag i T B ?1?

ony of. ,ag,ly L}: gl JSFIIS suf poenasaguees teoun; {0 require
L the production ang. e:gan:;ma_,_ fany;i gmn _l.,s“p_r
~ papers relstmg to any, st,lbg qct:ma'ter be o ﬂle panel

Additionally, Code of Civil Procedfitsasstion: 1299 2 states that; utiléss otherwise prowded in

the test. elalm statute 8, the gepersl ;Drovyisic 1ega,1dmg arbitration found uuhp de of Civil

Prooedure ax:e anplic blp dm,g arbtéftlon pgoceedmsgs ungler (testigia:m tgtes The
. relgvant, port;ons( o;t‘ t};‘eser genq; sJ. ay 1t§atton pfoyisions, gstabhsh p;oeedgles for.the conduct of

hesrmgs ssoh as, notloe o;f hes,r_ngs, w1tness listg,. aclm ss1ble evidence, subpoenss, and,
deposmons 2 . n . -

PREAWE
T

—':!:"

r

¢

AR BT

o Code of C!1v11 Piotédute’sction ’1299 5, subdmsuort (s)
 Code of Civil Brodedure section 1299, 5, subdivision (b).
31 Code of Civil Procedute sections 1280 et seq: '
2 Code of Civil Procedure sections 1282 et sei:-
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Section 1299 9 subdiyisien (b), states that, unless otherwise agreed to. by the parties, the costs of
i the'arbitratien proceeding and the expenses of the arbitration panel, except those- of the employer
representatzve, shall-be borne by the employeerorgamzatlon Thus;.the, pubhc agency employer
" is responsible for costs of its agency panel member, but not the sost-of the proceedmg or the oo
, other panel members. : R St

Clalmaut is: seekmg reunbursement for the followmg remaming act1v1t1es , .
© 1. timie of the agency’ negotlators, staft' anid counsel in prepanng for the arbttratlon hearmg, '

2, time of the agency negot1ators staff and counsel in vettmg, selectmg and preparmg
expert witnessés;

time of the dgency panel member and attorney in pre-arbrtratrcn meetmgs of the panel
staff, attorney, witness and agency panel member time: for e héatings;
agency panel member tirne iti consultmg in closed sesiionis W1th the panél‘

.....

N v oW

trme of the attomey, negot1ators, and sta'ff in consultmg wrth the agency panel member
prior* to the issuaice of the wward;

- 83%ime of the attorney, flegotiators, staff, agency panel member, and governmg board
" “ﬂcons‘ultlng regarding thd award ‘and givifg drrectlons tor agency negotrators, and -

w
ke
¥

wd

s

tu;;re of the agency negotrators to negotrate w1th the umon B negotratmg representatlves
~baded i the Award, 3 Y

Once arbitration is tnggered under Code of Civil Procedure sectron 1299.4, the arbﬂration panel,
within the scope of its authority, may ditédt ke pifties to-pehfosi: spdc’iﬁed WS hoste
.arbittation proceeding; vnoe trrggered i§ mandatary, the Commissign finds that the:activities .
directsd by:the arbittation. panelor actrv1t1es inftiated by the, leeal public: fageneyremployer o
participate’in arbrtratnon, are notfdrscretronary .As noted above,the: arbrtx;atrompanel’s authonty
" includes mesting with the paities ortheir represeptatives, making inguiries and invesiggtions,
holdmg hearings;:and talting any,other action incliiding further. media,tron, that the arbitratron '
panel deems appropriate,™ as well as subpoenaing witnesges, adrmmsteﬂmg oaths, takmg the-

. . testimony of any.person, and issuing subpoenas duces tecum to re Lire, 'tl,},.e roductton
examination of any employer’s or employee orgamzauon 8 rebordgi‘bo S

“any subjéétiiiatisr befots the panel.’™

The.plain la.uguage of the test claim statutes does not require the local pu'bllc agency, or its staff
or govermng board, to prepare for hearmgs, prepare expert W1tnesses‘ prepare 4 closingibrief, or -

the employee orgamzatror_; regresentatlves based on the award on the award Further, the plam language of the
test claim statutes does not require the employer’s arbitration panel member to participate in pre-

e e . A
CITRVAN ARy ..',1 v a2 oo dyisi . e s

% Code of Civil Procedinre sectidn 1209.5, subdiyision (a).
} % Code of Civil Procedure sgotion 1299.5; subdivision (b).
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arbitratlon meetmgs Wwith local agency staff, cohsult Wlﬂ‘l local agency staff prior to i 1ssuanee of
the awetd; cotisult in-losed sessionfwith:the afbitration panel; or consult with Jocal agency. staff.
and the- gbvermng boatd regardmg the award, ‘However;to the extent that any of the above.

_ activities ars directed’ by the arbrtratron panel w1thmthe scope of its authonty, the aetiv1ty is -_

" tate-mandated.

 Thus, once arb1tratron is tnggered vunder Code of C1v11 Procedure Gtion 1299 4 only the- -
, folloWJng activities,.fo pam’iarpgfg inthe. arbgtrqtzon pracess or.as-required by the arbitratwn "
- panel; are state-mandated and sub_] ect to aruole X B, section 6:

1. Meet wrth the arb1trat10n panel (Code Civ. Proe § 1299 5 subd (8).
2 Cooperate in mqu:rnes or mvest;genons (Code Cw, Proc., § 1299.5, subd (a))‘
3. Participate in mediation (Code Crv Proc., § 1,299 3, subd (8)).
4. Partmpatemhearmgs (Gode,Civ. Proc., § 1299 S subd (8)),
5. Respond to subpoenas a.nd subpoenas duces tecum (Code C1v Froc., § 1299 5
subd. (b)). .
6. Kespond to or malce demands for w1tness hsts and/or doouments (Gode Civ. Proo .
_  1299.8).% o
2 Malceafpphcangonand redlsaﬁd io dt'epositi:on.reémests '(Codé: Civ.“Proea-', §-§-1—2-Q:3-&nd

i§78balati fﬁ[o]os‘ts of mewfable llnganon regardmg the. mterpmtatlon*of cntrcal
_ provisions of‘therlaW‘wmch“iare am'biguous,” incliditig the faet thiatthe act: -covers “all bther
formis ofremnﬁe”r*atlon,”dnd covers 'employees performmg “atiy velated dirtiss™ to ‘frefightifig
' and mVesﬁ it Ths Cottffiiitision finds thaf litigating any aspect: of the test cleim statutes is
LBy thepluiiy lakgiinpeof this tst dlatm statutes: Therefor g these costs.are Hot state-

ot 18 artrole‘B seetron6 ST SR
-n_'

RO I S putullyie? Ry byt aont

L SRR o 1 : .
In summary, the Comn:uss1on ﬁnds the follong act1v1t1es are sta,te-mandated and therefore
sub_]eot to artrcle Xl]I B; seotron 6; p

L Selectmg an arbr,tratron-_panol ‘metnber: (Code' Cw Proc § 1299A subd, (b))'

E e,

2, ',,' Sl ﬁé:uil pffer of settlement to the arbrtratron panel (Code Civ. Prog,, -
§.;:".“'_<l £ ﬁ . . S

3 Incorporating by reference Code of Civil Prooedure section 12822, subdivision (a)(2),
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. means aprogr*aﬁf E’t

- other requnement statewi g

3. Once arb1tration is triggered under Code of Civil:Precedure section- 1299.4, the following -
activities requn'ed by the arbitration panel or to partlc1pate in the arbitration progess:

s Meet with thewarbitration panel (Code Civ, Proc;, § 1299 5, 5ubd. (a))
- b Partlcrpate in inguiries or 1nvest1gat10ns (C‘ode Civi Proc § 12995 subd (a))
c Partlc1pa.te mrnedlation (Code C1v Proc § 1299 3, subd (a))
L s Partlc}pate mhearmgs (GodeCrv Proe 3§ 1299 5, subd (a))
e. Respond to subpoenas and. subpoenas duces tecum (Code Civ: Proe § 1299, 5

subd. (b)) .

. Respond to or rnalce demands for witness lists and/or documents (Code Clv Proc.,
: ; 23-1209 8 : - -

L B, M &eja]ppj{roaupn'and 1espond fo deposfnon requests (Code C1v Prop § 54283
‘ .ng)

h. Conduct dlsoovery or respond to d1soove1}y requests (Code Cw Proc § -1-2-83—95
: 1 j.8);

= ' - e
e " H . Ho

These aot1v1t1es ate oily state-m:andated for.thetrme perlod ifi which the test: otatm statutes were-
p1esumed constitutional; January 1,,2001 thiough April 21, 2003. ' :

Da the: Mandated Actzvmes' Cnnstztute 1 Pm am?

The courts have ’h1e,1d T '_- i wfchm tbe me'anmg of aquele XflI[ B segtlon 6
artl s-'-dnt"tl;g\q "g’\o e'tn’n; n"t'al funetton of provrdmg 8 sery1ce to- the pubﬁc,
or laws which, 6 nnplement . tate" pohey, nnpose tnique requn'ements -on Iocal governments

" anddeo*hot: apply: perierally ta:all fesidents.atd entities inthe stite, > Only one ofsthese tests must r

be.met inl ordarto. findthiat the test claim statu“tes constttute 8 “progtam oo

Here, the; testiclaitil,staftites establish new bindirip ¢ wrbitration activities for logal pulblic agency -
smployets who. en'rploy ;peace offiogrs and ﬁreﬁghters. The Deparbnent +of Finhhte asserts that

. the costs alleged do not stem from the performanoe 0f & requitement unigite fo local government,
The Comnnssmn dlsagreesiwnh the Department since tbe test clann statutps are auly e.pphoable T
' ) i ﬁi d efi md ther

orgamzatmns Hepce the test olaun (statutes do not apply generally to all remdents and ent1t1es m
the state.

Moreover, based on the plain language of the test claim statutes, the Leglslature 5 mtent in

enacting the stefutes was to “protept the healtb and welfare ofthe ptfbhe byprovtcbng impagse.
remedies hecessary to afford public émiployers the opportunity to safely alleviate the eifeets of
labor strife that would otherwise lead to strikep by firefighters and law. enforoement officers. nsd

~‘Although sn'ﬂces by law enforcement oﬁicers and ﬁreﬁghters are 1llegal thete is evidence in the

58 County of Los Angeles v: State of C'aly’arma (1987) 43 Cal.3d 46, 56 (C’oumfy af
Los Angeles) -'

5 Code of Civil Procedur'e section 1299, -
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record indicating that such strikes neverﬂ:leless oceir; 5 Thus, the intent of these statutes is to
prevent strikes by locl safety officers théreby providing aservice to the publici- :

Therefo1e the Comrhission finds that the activities matidated by the test claiifi statutes oonst1tute

* & “progran),” within the meaning of artxcle XIII B, seetlon 6 under e1t11er of the tests set forth in 7 |

S County ofLo.s' Angele.s' -

| . Issué3; - . Do the test clalm statutes constltute Aa “new program or hlgher level of
- e dervice™ ‘within thié mean‘ing of artlele Xl]I B seetlon 6-if 'the C‘ahforma
Constltutmn? S

A'test claim statute or executive order unposes a “new program or higher level- of serv1ce” when
. the mandated activities;-g) are new in comparison with the pre-existing scheme;. and .

b) regult in an merease in the actual level or quality of; govemmental'semees provided by the
local puh}m agency The first step in .making 1 this determma’aon 15 to comp pare o the mandated.
activitis wifh fhe 18gal reqhirements ih effedt immiedidtély befors ﬁ1 éﬂﬁi’:tlﬁ' ht18F the test claim

statute and regulations. -

Pricrto’ the enabtiment of the test claini Statutes, Tosal pubhc apshey employet Were réquired fo
. meet and confer in good faith with regognized employee orgamzatlons under* Meyers -Milias-

Brown'Act; The test claim statites- ddded new stats-manidated activities relatmg to: bmd.mg '
‘arbitration, Thus, the program is new in cotnparisen,with the’j:re-emstmg ‘sohiertid;

Because the Legislature’s intent in enacting tegt. elalm statute%zvgs;to prevey,f o desdbyﬂoeal
- firefighters and, peace@fﬁ,cers, and the stau.tte_s requu'e Iocal l

local, safety oﬂicefs o engage in HigW | aoﬁwt]‘ e

mcreasetn:i the ae,-___.f_‘_m, evel of quality of SEI.'YJ Ged

' Therefore, the Gothmission firids thit Tthe activitisy mandatedby the test e’laam dhatiitss; eonstitute '
“new program or higher level of service w1thm ths fiieanifg of articls XIIL-Bysectior 6, '

Issue 4: - Do the.iést.claim statutes i unpose “gosts mandated by thestate™withinthe
megning of«artiel,e XTI E, sectioi: 6 of the Califoriiia Consintutlon and'
Governmﬂnt G‘ode sectlon 17514? . : i Ll

For g test claigt statued to & irpode d ‘Teimburagh

must iipose eosts tn" "'dhted; bbr the sta \.toverﬁrﬁé’ﬁt Cods's ,' o 1 .
it G tton 17 514 deﬁnes* epsts maridated byt the sate” g any mereased cost 4
d to Tnicur as a résulf 6f & statute ‘that miandated a'hew pro| gramtor l:ugher

e, state-mandated progra.m, thf ,..s;W act1v1t1es |

TR T T
. local"a‘ﬁeﬂcyv i§' fag
level of service.

The elaiimas Tty of Palog Verdes Estafes stated in the test olalin that “[t]he aet1v1t1es neeessary
to eomply with ‘t‘he fnahdated aotivities cost well it exoeks of $200 00 per year 262 Thiig - the

.......

50 Reporfet’s Traﬁsenpt of Prooeedmgs July 28, 2006, pages o8- 99

61 .S’an Diego Unified .S’chool Dz.s't .s'upr a, 33 Cal.4th 859 877 Lucza Mar, .s'upl a, 44 Cal. 3d 830,
835."

52 At the time the test claim was ﬁled Government Code section 17564 subdivision (&), stated
that the no test claim or reimbursement claim shall be made unless the claim exceeds $200, That
‘section was subsequently modified in Statutes 2002, chapter 1124, to increase the minimum to -
$1,000, If this test claim is approved, any reunbursement claims mu“st exceed'$1,000.
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elaimant City initially provided evidence in the record, signed under penalty of perjury, that there

would be increased costs as a result of the test claim statutes. However, new evidence was

;' provided at thie.July 2528, 2006, Comimission hearing for this test claim, ufilér odth, that the

. elaimant City of Palos Verdes Bstates did not get to & stage in negotiations where binding
arbitrationwas triggered:* Since-no activities are teimbursable.prior to the point.4t which

' binding arbitration is triggered under Code of Civil Progédure section 1299.4, the slaiment City
" of Palos Verdes Bstates did not.in fact incur any costs mandated by the state to-comply with the -~

- mandated activities during the limited reimbutsement peribd in' quiegtiof (Jaﬁliﬁiyl,ZOOl s

.through April 21, 2003). ST

On Januery 23; 2007, co-claimant County of Napa provided & declaration statirig thiat the binding

arbitration process was triggered in that county, pursuant to Code of Civil Prociediire sections

1299 et. sed;; and County staff participated in the process duting the reimbursement period by:

- 1) engaging in mediation; 2) designating a1 atbitration pangél member; 3) meeting with the .
arbitratot; 4)gathering and exchangingrequested inferthation, extilbits, and witnesslists; -
5)-conducting discovéry, and 6) partieigating in & three-day arbitration hearing,™. Therefore, the

- County of Napa did engags in sonte of the stété-nandated activities: ~The County further stated
that it8 costs to participate in these activities exceeded $10,000. Thus, there is now evidence in
the record, signed under penalty of perjury, that there are increased costs mandated by the state
pursugait to Government Code sections 17514 and 17564 of at least $1,000. '

Goverriment Code section 17556 lists several exceptions which preclude the Commission from
finding costs mandated by the state. The Commission finds that none of the exceptions are
‘applicable to deny this test claim. _ : o -

Accordingly, the Commission finds that the activities mandated by the test claim statutes do
impose “costs mandated by the state” within the meaning of article XIII B, sectioh 6 of the
Ca]ifm;flia Constitution and Government Code section 17514,

. . CONCLUSION _
The Commission finds that the prior Statement of Decision adopted on July 28, 2006, was
. contrary to law, and, in applying the appropriate law to the test claim, the test claim statutes
mandate the following activities: B B : '

Co L ,,,Sgleotilgg,@nﬁrbitr@!:iggp_an@,lr,r,n.eﬁberv_(Code' Civ. Proc., §.1299.4, subd. (b)), .o oo

. 2. Submitting the last best final offer of settlement to the arbitration panel (Cods Civ. Proc.,
§ 12004 subd—(b} 1209.6. subd, (a)). '

3, Once arbitration is triggered under Code of Civil Procedure section 1299.4, the following
activities required by the arbitration panel or to participate in the arbitration process:

8. Meet with the arbitration panel (Code Civ. Proc.; § 1299.5, subd. (2)).
b. Participate in inquiries or investigations (Cede Civ. Proc., § 1299.5, subd. (a)).
c. Participate in mediation (Code Civ. Proc. § 1299.5, subd. (). .

& Reporter’s Trafscript of Proceedings, July 28, 2006, pages 115-116. .
~ % Declaration of Jacqueling M. Geng; Deputy County Counsel, Office of Couinty Counsel; .
- County of Napa, page 3. S S
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 d.. Parficipate in hearings (Code Civ. Proc. § 1209.5; subd. (s)).
‘e. Respond to subpoenas and subpoenas duces tecum (Code Civ. Proc § 1299 5,
- subd, (b)) _
R Respond to or make demands for wuness hsts and/or documents (Code C1v Proo . '
- Malc%_appheatnou apd respond to deposxuon requests (Code Crv Proo, - _
Ty

h. Con,,éduet dlsoovery or respond to dtseovery requests (Code C1v, Proc.,, § -1-283—95

These aouv1t1es eonstttute B “program” as well a8 & “new: program of. ]:ugher level of service,”
Furthermote, the apt1v1t1es impose costs mendated by the state” within the meaning of
. article XTII-B,-sectiori-6.of the @aliforniniConsiitution, and Govsrriment Code seetinn 175 14
" Because the test cléim Statutes weré-declared: uuoonsututlopeL on.April 21, 2003, however, the,
remtbursemeut - petiod i 1s hmited 10 January 1 2001 through Apnl 20 2003 .

AL

.6 lnoeg orating bv reference Code of Civil Procedure seetiou 1283.05..
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I: //mandates/ZOO1/01teO7/PsGB/DraﬂPsGsOSO407 :

' DRAFT PARAMETERS AND GU]])EL]NES

. Code of Civil Procedure Secuons 1299 1299 2,
12993 12994, 1299 5, 1299 6, 1299 8 and 1299 9 -

; ',-.'"_ Statutes-2000, Chepter 906 S

"B md'mg Arbztmtzon
©QI-TC-07 -

County of Napa, Clarmant

1. SUMMARY. OF THE MANDATE

On March 29 2007, thig Comrrnssion b State Mandates (Commrsslon) adopted ] Statement of |

Decfsion ofithe Bmdmg Arbitrdtioh tesﬁ e‘lalm, ﬁnd.urg that the ptior Swtement of Deerslon
T adopted on July 28, 2006 was con{r 16 165, end; in app‘iying the a,ppropnate law to the test
claim; the tesi: cTarm sta'tutes manda‘te the foﬂowﬁrg acﬁvihes :

1. Seleotmg o arbrtratron panel mernber (Code Civ, Pree § 1299 4, subd, (b))

2. Submitting the last best final offer of settlement to the arbitration panel (Code CIV Proe.
§ 1299.6, subd (a))

3. Once arb11.rat1on is mggered‘under Code of Civil ’Proeedure seetron 1299 4 fhe followmg
aetrvmes requlred by'th¥ atbitration pané] or to parherpate in the arbrtratron procegst -

* 8. Met with the arbrtratron pangl (Codé Civ. Pioc. § 1299 5, subd. (a))

. b.- Participate in mqumes or investigations (Code Civ. Prog, § 1299.5, subd (a))
c. Participate mmedratron (Code Civ: Proc.§:1299.5, subds (a))

) d Part1erpate mheanngs (Code Civ. Proc. § 1%99 5 subd (). :5'
e

s, Respond *to subpoenas and subpoenas duees tecurn (Code Cw Proe § 1299.5,

§1299:8).
g Make app11cat1on and respond to deposrtlon requests (Code Civ. Proc., § 1299. 8)
~h. Conduct discovery or respond to drscovery requests (Code C1v Proc § 1299, 8)
The Comn:ussron found hst these dotivitiss cofitifute 8 “program” ag well as a “new pro i or

higher 16vel of & Service.” Furthermore, the Comrmssron found that the actrvrtres impose cos’cs

L'

1 Ineorporating by reference Codg of Civil Procedure Seption 128:2 9, subdivision (8)(2).
2 Ineorporatlng by reference Code of Civil Procedure sgotittis 1283 and 1283.05.
3 Incorporafmg by reference Code of Civil Procedure section 1283.05. =
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mandated by the state” within the meaning of article XIII B, sectior 6 of ths California
. Constitution, and Government nge section 17514.
e :

II.° ELIGIBLE CLAIMANTS

.. - -Pursuant to Cods of Civil Procedure seetlen 1299‘2 -agy eity, county, a.nd c1¢y and eounty
' employmg firefighters and/oy law enforcement officers, as defined in Ciode-of Civil Procedure . _

- section 12993, that incurs increased costs as & result of this reunbursable state-mandated '
o  program is-eligible to claim reunbursement t.0f these; eosts, axcept & city, county, ot city and

county governed by a charter that was amended pnor 1o Jammary 1, 2001, to incorporate a -
requirement for resolving employment d1sputes via bmdmg atbitration (Code Clv Proc,
§ 1299 9, subdivision (a)). :

IIl. PERIOD OF REIM'BURSEMENT

Government Code section 17557, subdivision (¢), states that &1est clait shall be submiitted‘on or
before Jun_eIBO following & given fiscal year to gatablish el1g1bmty for that ﬁqpal yesr.. The City of
Palos Verde 'Estp,teis ﬂgﬂ t,he test ela:,m on thober 24, 2001, establisb:ng el:,glb,l,hty for ﬁseel year
2000~ 2001 Howpve:, ﬂle op) rafive datp of. fhie tegt, claun, statu,uea, 8§ enagks dby Sta’cqtee 2000
chapter 906, is January 1, 20(;1 Moreov,e;, the: 1est claim stafiries were dee?ared uneonstltutlonal
by the California Supreme Court on Apnl 21, 2003, 'lgl’:l;efore, the reithbursement penod for costs
incurred pursuant t6 Stétutes 2000, ohapter 906;1is lmnted to Januaiwy 1,2001, threugh '

April 20, 2003,

Actual costs for one ﬁscal year shal], be included in each claim. Estunated ‘costs of the
subsequent year may:bo n}eluded .op, theseme claim, if applicable.. Pursuant to. Govgrnment
Cods seej;ton 17561, gubdivisiop, (d)(l}(A), all elauns,for relmburﬁement of initial figchl year
costs shall be subnntted to the State Controller w1thm 120 days of the i issuance date forthe .
claiming instructiohs,

. If the total costs-for a given fistial year do‘het exdeed $1,000, 1o relmbursement shall be allowed
except as otherwise allowed by Government Code.section 17564

IV. REIMBURSABLE AGTIVITIES: .

To be e11g1ble for mandated cost relmbursement fer any. ﬁseal year, enly actual costs may be
claimed, Actual costs are those costs actually incwrred to implement the mandgted activitiés.
Actual costs must be traceable and  supported by source documents that show the valldlty of such
costs, whe thsy weié inétitted, okl Hhieir refdif nshis to thi reimbitsable ael}yiﬁes‘ A source
document is a document created at or near the same time the actual cost was inciirfed for the
event-ot activity ii queshon Source doeurnents may, irclude, but are not limited 6, employee
time records or time logs, sign-in sheets, invoices, and receipts.

Evidence eorroboratmg the source documents may include, but i s not lmrnted 10, worlcshee;s coat
llocatjlon reporfs (system generated), pmchase orders, eontractp B,gendas, fre.p;ng packets, and

deelaratlons Deelaratlons must inéldds & cer!ﬁﬁeatlon or c[eelaratlon statlng, I certify (or
declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct,” and must further, comply with the requirgments, of Code of Civil Procéduité -
section 2015.5, Bvidente' eorroborating tie ‘ourée docunients may inclids'dafa releveiit to the
reimbursable activities otherwise in comipliance with local, state, and federalgovernment:

* requirements. However, conoboxat;ng, documents cannot be substituted for source docurnents,
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The claimant is only allowed to claim and. be reimbursed for increased. costs for reimbursable
activities 1dent1ﬂed below, ‘Increased cost is hmlted to the cost of an act1v1ty that the cla;lmant is

=1,

2 Subnnttlng the Iast best final offer of settlement to the arhltratlon paneI (Code Clv Proc -
" § 1299, 6 subd. (a)) T g

- required to incur as a result of the mandate
- 'For eaeh ehglble olalmant the followmg act1v1t1es are re1mb1n‘sab1e

Seleetmg an arh1trat10n pane] member (Code C1v Proe §: 1299 4 subd (b))

Once arb1trat1on is triggered under Code of Civil Procedure seetlon 1299.4, the scope of
which is defined in Code of Civil Procedure section 1299;3, subdivision (), the
following activities required by the arbitration panel or to participate in the mb1trat{on
process:

A _'Meetw1th the arbn;*catmn panel (@ode Gili, Prse, §'1299 5, suhd (8)). )
b.. Partletpate in mqumes of- mveatl,gatton;: (Code: Olv Proc. 8, 1299 5, subd (a))
¢. - Participate in mediation (Code Civ, Proc. § 1299. 5 sibd: (a))

d. Participate in hearings.(Code Civ. Proc. § 1299.5, subd: {(&)). -

e. ~Respond to subpoenas and subpoenas duees Aecum (Code C1v Proc. § 1299 5,

subd. ). .

f .Reﬁppnd, to or malce deman,ds for wltness hsts rﬂl'.ld/ of. doeuxnents (C,ode C1v Proc. ,
: §1299.8).*

' g, Make appheatlon and respond to depos1t10n requests (Code Clv Proo,, §. 1299 8).°
“h, Cendyct discevery or respond to dlscovery requests, (Code C1v Ptoc., § 1299.8). §

The followmg Hotivities are hot reimbursable: o r

trammg ag 'fney management, counsel staff and memherp of govermng hod1es régarding .
bmdmg aI' ;Im;.on, . .

costs assoomted' with restrueturmg bargan:dng units-to aeGOmmOdate hmdmg arb1ttht10n,

IR

- discovery- aet1v1t1ee, & et fortfiin Code of Ctvﬂ Proeedure seettone 12&1 1«1%81 Dand

1299.8, when such activities are engaged in outside the binding arb1trat10n Process
triggered by Code of Civil Procedure section 1209.4; i

colleat' atd cortipile emnparabtllty data, handle two track negotlattons of participation in
‘mediation, when §UgH: activities are engaged in Gitside the hmdmg arh1tratlon protess
tnggered hy Cods bf. lell Proeedure seetlon 1299 4;. :

' negottatmg with the employee orgamzanon representatwes based on the arbttratlon

panel’s award, pursuant to Code of Civil Procedure section 1599, 7, subd1v1s1on (a);and .

4 Ineorporatlng by referenee Code of Civil Proeedure gection 1282 2, suhdmsmn (a)(Z)

3 Ineorporatmg by referenee Code of. Civil Procedure sections 1283 and 1283 05.

6 Incorporating by referenceCode of Civil Procedure section 1283.05. ’ ..
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*  costs to litigate interpretation of the test olaith statutss.
V. CLAIM PREPARATION AND SUBMISSION :
- Ench of the following cost elements must b identified-for each reunbursable act1v1ty 1dent1ﬁed o

" _in Section IV, Reimbursable Activities, of this document Each claimed reimbursable cost must _.-:- :

- be supported by soutcé docimentstion as described i in Seétion IVt Add1tlona11y, each .
reimbursement claim must be ﬂled ina tJmely ‘manner, , . ,

A. D1rect Cost Reportmg

' Direct costs are thofe ¢osts incurred spec1ﬁcally for the retmhursable act1v1t1es ‘The followmg
" direct costs ais ehg1b1e for reunbursiement '

1 Salaues and Beneﬁts

Report each employee 1mp1ementin,g the reimbursable activities.by name, job

classification, and productive hourly rate (tota] wages and related benefits divided by

prodiistive hou:ts) ‘Déscribe the specific Yeitnbursable attivities performed and the hours
' devoted to-each.reimbuiniable activity. performed

2, Matenals and Supplies .

Report the e6st of materials and supphes that have ,been. consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price -
after deductmg‘dilscounts rebate g, and allowances received by the cleiment, -Supplies

" that are ‘withdfawn from 1nventor57 "ahgil be charged On an’ appropmate and recogmzed
method of costing, cons1stent1y apphed '

. 3, Coritrhioted’ Semces

‘Report the’ nane of thé contractor and services peiformed to unplement the reiriibursable.
activities, If the contractor bills for time and matenals, report the number of hours spent
on the activities, and all costs charged. If the contract is & fixed prtce, report the services
that weré performed durmg the per1od coveied by the réimburssmént claifh. If the
confract services are also used for purposes other than the reimbursable act1v1t1es, only
the'pro-ratd;pofiigh-of the services used to 1mplement the reimbursable agtivities can be
claimed.- Submit. -ontrect. ceasultant and aftomey invoices vsuth the. claun and a
descnptlon of the contract scope of services. '

4, Fixed Assets and Bquipment

Report the ‘purphase price paid for fixed agsety and eqmpment (mclud.mg computers)
necessary to implement: the reimbursable activities.: The: pu,rchase pnoe includes taxes,
- delivery costs, and installation cests, Ifthe fixed asset or, equipmentis also used. for
. Purposes other than the reimbursable activities, only the pro-rata poruon of the purchase
price tised to mplement the lreimhursa’ole act1v1t1es cary be clatmed

5. Travel

Report the name of the employee travelmg for the piirpose of the reimburgable act1v1t1es,
Include the date of travel, destination ‘point, the specific relmbursable aciivity requirihg
travel and related travel expenses re1mbursed to the employee in compliance with the :

) . - )
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g

rules of the local Junsdlctton Report employee travel time according to the rules of cost
. .element A 1, Salanes and Beneﬁts, for each apphcable relmbnrsable aotmty

- B, Indneet Cest Rates g

Ind1reet cnsts are eosts that are mem'red f@l’r& cemmpn or Jomt pm'posei beneﬁtmg mo1e than one
. ptogeam, and gre not dirgetly. ass:,gnable to & partlcular department or program Wlthout efforts .
dtsproporhonate to-the reslt achieved,, Indirect costs may inolude both (1) overhead costs ‘of the
- unit perforining the mandate and; (2} the costy of the central: government services; dlstnbuted te: -
. the other departments based on. 8 systematlc and rational basis through & cest. alloeatlon plan. _

Compensation for indirect costs is eligible forsreimburgement: utilizipg the proeqdure provided in,
the Office of Management and Budget (OMB) Ctrcular A-87 Cla1mants have the option of
using 10% of chreet Ik, exe‘ludm fringe' heneﬂts, or preparmg & Indlrect Gost Rate Proposal
(ICRP) if the, mﬁ;reet cost ;ate clatmaed exeeeds 10%.

If the cla;maut ehoosestto .prepate an. ICRP both the dneet costs (as deﬁned, and deacnbed in
" OMB Circular A-87 Attachmerits' A and B) and’ the indirect costs shall exciude capital '
expenditures and unallowable o8l (as defin gl and.des cribed in OMB Cirgular A-87. . .
Attachments A arid B)., HowsVet, tinall 6wa“l§ &GSt m{lﬁf b sotlided i thie dn"eet eoets if they
representr activities to wh.t‘eh indireet costs-are properly-allocable.

The d1str1but10n brise) may be (1) total direct Bosts. gexcludmg eap1ta1 expehdtthres and other
dtstortlhg Jté;ns, ﬁt‘ich af pass—through funds, major suheoﬂtfaets, etc.), (2) chrect saianes dhd
.. wages, o 13y another base whleh reﬁ’ults n ot eqmtable distnbuﬁen

" In calculating an ICRP the elat.mant ahall have the choice of onie of the followmg
methodologles _

L ,l 'Ihe allocanon ef allewable mdneetccosta (as deﬁned and, descnbed i OMB Cu'cular
= ABT Attachmenits A .end. B) shall be accomplished by D). elasa fying a de _‘artment’_
total costs for the base period as g ther direct qp indifect, and (2) dividifig the total
allowable indirect costs (net of apphcable ored1ts) by i eqmtable dastn’btttlon ‘base.
The regult-of this. .process is an indireot cpst rate which-ig.used tg. digtribute. mdu'ect

"~ gosts to thendaged, “Thrate ghould be expregsed as a pereentage which.the total
: iteot.coBts. bests to the bage, seleeted, OF  ~mn

:i\;

A-87 Attaehmehts A aiid’ B) shall b& aeeemphshed Ty (1) 'sepatating A depa:rmnen‘t
- into groups, stich as division#'6r sebtiony, and'#tih ¢lassifying the division’s of -
section’s total costs for the base period as either direct or iidirsct, and (2) d1v1du1g
the total allpviable inditect.costs (net of; appheable credits) by-an equitable
distribution base. The result-of this protess is an-indirect ceftrate that is used to
dlsmbute‘,.,mdtreet costs 1o mandates, The, rate Jsho d be expressedas 8 pereentage
: whlch the total amouint allowable mdneet‘ costs DAL to the basé seleeted .

VL RECORD RETENTION B

Pursuant fo Governmett Code section 17558,5, subdwmton (a),8 relmbursement elalm for actual
costs filed by a local ageney or school district pursuant to this chapter’ i subject 't the initiation

T This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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of an gudit by the Cornitroller no later thar thres yedrs after the date that thie actual reimbuirsement
claim is filed or last amedted; whichever is later. ‘However, ifho fands & approprlated or'no
payment is made to a claimant for the program for the fiscal year for which the. eé aim is filed, the .
- time forthe. Controller to initiate an audit shall commence to run from the date of iriitial pHymmént
of the elaam I ang case i atidit shall be- completed not latet thair fwo 1 yekird-after the date that
" the audit I eomm'
- in Section IV, i

g ;retame"_, durmg he peﬁhd suh_] eét to- audit: Ifai eidit Tias, beer'initiated i
) dur“ih -the penod siibject'to aiidit, thig retentmn perrod ig extended untﬂ the ERA
ultimate resolutleh ofau’y Audit findings. - . X

VIL OFFSETTING REVENUES AND REIMBURSEMENTS

Any offsets the ela.lmant expertepces in the same program aga result of the sathe statqtes or
executive orders found to contain the mandéte shall be dedueted o ern the costs olai ed In
addition, reimbursement for tlns mandate from any BOULCS, me udin ng but not limit ed to, service
fees collect&d; federal funds and etheh‘State funds, sha' be 1dentiﬁed am':l deducted from th.ts A
Claim,

'VIIL STATE CONTROLLER’S cf A .“f RV "LZ, FIONS

Pursuant to Government Code secticiti’ 17558; subdivision (’o), thie"Coitrollsr shialisste eiarmmg
instructions for each, maqdate thaturequrres Atate ren:ubursement not later, than 60 days affer _
receiving the.ad ptedparameters and- gufldelm,e,+ frorn the omprssmn, 1o ass1st Tpea.t pgencies - .
and school districts in. claiming cogfs o be reimbursed,’ e,,c1. ing ifistri 9 e ms ng shall be
derived from the test clalm deersmn and the’ parameters am'i gmdelines adopte& by the

Commission, _ : it ‘*-f-.‘i-'-

Fo

Pursuant to Government : Code section 175 6 1 subd1v1slon (d)(l), issuance of the elalmmg
instriictions sha’l -Sonstititd s fiotice of this ikt of fheocal agehcre's and 861661 districts to file
relmbﬂrsemeﬂt cléims, bsed upon parameters 3 aind gujdehnes adepted By the Comrmssron

IX. REM;EDIEEFBEFORE TEE COMMISSION =y

. Upon request of a"’lc'teafi ‘#genby of seheol distrigt, the Gemrmsslon shall review the el‘amung
mshuetlons issusd bythe Sta‘te Cbntroﬂer o iy -ottiek authonzed Hiate ‘agency for -
it to Government:Gode shotion 17571, Ifthe

Comrm
guidelines; th,e Comn;ass; on.shal] direct the Controlier, to mod1fy the elalmmg ingtridtions and
the Controller shail inodify the claiming. ;nstruetlons to eon:t‘orm to the parameters and guidelines
as directed by the Comssrou

In addition, requests may bé miads to amend’ parameters and guldelmes pursuant to Govemment
Code seetmm‘17557 sﬂhthvrsmn (d@), énd Cahferma Codg oﬂRethlatrons, tltle 2 section 1183.2.

X.. LEGAL AND FAC‘TUAL BASIS FOR THE  PARAMETERS 2 AND GUIDELI'NES

‘The Statement of Dee151on is legally binding on all parties and provides the legal and factual .
‘basis for the parameters and guidelines, The support for the legal arid Factial ﬁndes ¢ found in
the adininistrative redord for-the test claim, The adrmmstratlve reeord meludmg the Statement
of Detision, is on file with th'e Comimission. T :
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JacquehneM Gong -
‘Deputy County Counsel

From=NAPA COUNTY COUNSEL 707 280 8220 T

" Exhibit B

COUNTY o/ NAPA

OFFICE OF COUNTY CDUNSEL '

Sent b RECENED

Fune 11, 2007 JUN 112007
COMMISSION ON

Executive Director

Commission on State Mandates

980 Ninth Strest, Suite 300

Sacramento CA 95841

' Re: Binding Arbitration (01-TC-0T) - City of Palos Verdes Estates Test Claim

Comments on Proposed Parameters & Guidelines and Supporting Declaration

. Dear. Ms. Hagashiz

Enclosed please find the Cmmty of Napa s Commants on the Proposed Parameters and
Guldehnes, together. with a Declatation in Support of these Comments. Please let me

. kmow if: you have amy questions or requn'e any further information.

Sincerely, | .
/q a

T T T T SRR PR
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‘T-281

From=NAPA COUNTY COUNSEL 707 266 8220 P.008/008 F-0T0
COUNTY of NAPA
OFFICE OF COUNTY COUNSEL
. COUNTY OF NAPA
CDMMENTS ON PROPOSED PARAMETERS AND GU]])EIJNES
Binding Arbitration
- (01-TC-07)

Code of Civil Procedures Sections 1281.1, 1299 1299.2,
1299.3, 1209.4, 1299.5, 1299.6, 1299.7, 12998 and 1209.9
As Added by Statutes 2000, Chapter 906

The Cousity of Napa respectflly submits the following in respouse 1o the proposed
Parameters and Guidelines issued by the Commission staff on May 10, 2007

Thie proposed Paramiéters and Guidelinies as currently set forth include only those
activities specified in the statuies at issue and do not accurately reflect the firll reality of
the Binding Arbitration Program At this stage of the test claims process, the Commission
may consider “the most reasonable methods of complying with the mandate”™ which '
includes “methods not specified in stahite or exstutive order that afe necessary to carry out
the mandated program ™ (2 C.CR. § 1183.1(a)(4).) At eachi siep of the arbiration
procese, any mnber of individuals spend time and resources as a necessary part of
parlmipaﬁon in the § prograf. Therefore, the County proposes the follomhg changes:

1. Selesting an albm'auan pand]l member which iricludes attorney, staff
and negotiator time to research ial members are for the selection. and brief' the
anel member. This also inchides attornevy, staffand negotiator time to vet and select a
neutral arbltrator (Code of Civ. Prac. § 12994, subd. (b)).

2. | Submlttmg ths last best final offer of settlement to the arbiiration

Mgovc_;m_mgbg_ud (Code of C1v Proc. § 1299.6, subd, (a)) -

3. Once arbrtrauon is triggered under Code of Civil Procedure section
1299 4, the scope of which is defined in Code of Civil Procedurs section 1299.3,
subdivision (g), the following activities required by the arbitration panel or to parhmpa:te
in the arbiivation process: _

a, Meet with arbitration panel which includes attorney, ﬂ agericy panel member
and nepotiator time tp prepare for and to meet m‘ the pangl, This also includes agency
pangl member tme for cnnsulﬁng in closed session with the panel: attomey. ﬁ agency
panel membe.r aud negotiator fime to conmult wrth the panel member prior to the i 1ssuauc

time to consult rgggdmgﬂ_lg award, (Code of Civ. Pmc § 1299.5, subd. (a)).
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b. Participate in inquiries or investigations which includes attorney and staff time to
prepare for and respond to inquiries or investig aj;iogs. (Code of Civ. Proc. §
1299.5, subd. (a)). '

c. Participate n mediation which inclnd: i

garng;pate m the mgdiat:g_p_rm,gg (Code of Civ, Pmc §1299.5, Subd. (a))
' h includ d

. Sl gt 5
. Civ. Proc. § 1299.5, subd. (a)).
e. Respond to subpoenas and subpoenas duces tecum wl'uch mcludes attorney and

§1990.5, ubd. (b).

- £ - £ ﬂhmh mglude
&
)
.

requests. (Code of CIV Proc § 1200.8),

~The County rwg_cmuy requ_e_sxs th,Comxmsmn duchstaff t6 amend the Pproposed Parameters e

and Guidelines in accordance with the proposed changes a8 set forth above.

The foregoing : facts are known to me personally and if so required, I could and would testify to
the statements made herein, v

I declare under penalty of perjury that the foragomg is true and correct to the best of my
‘knowledge. Executed on June 11th, 2007, in Napa, California.

%muéuw M.
TECQUELINE M., GONG,
Deputy County Counsel
County of Napa

137




“dun=t1=07 11231 From=NAPA COUNTY COUNSEL 707 268 8220 - T-201 P.IUDE/DDB F=o70

| DECLARATION OF JACQUELINE M. GONG |
) IN SUPPORT OF AMENDMENTS TO THE PROPOSED PARAMETERS AND
GUIDELINES

BmdmgArbinﬂtmn :
(01-TC-07)
Code of Civil Procedures Sectmns 1281 1, 1299, 1299.2,

1299.3, 1299.4, 1299.5, 1299.6, 1299.7, 1299.8 and 1299. 9
Ag Added by Statutes 2000, Chapter 906

- L JacquelineM' Gong, declare:

1. Iama Deputy County Counsel for thc County of Napa, Vpnma.nly assigned to
. employme t'law matters Frum January throi;lgh Septé b :,‘*_,01 I partxmpated
i the bi e85 bie ity h

personal knowledge of thie facts stated herem, and if called upon t6 testlfy, I could
50 competenﬂy )

"_ector ("HR
Drrector”) and legal counsel the County daslgnated its arbitfation anel member.
i

an understandmg ofCaunty c:pe ations ancl ﬁmdmg, it lud_mg ’ y structures,
staffing patterns, law enforcement dperafions; this mémbeér neetled to enhance the
neutral arbitrator’s understanding of the techmcal aspects of_the County’

e ... BCONOMAIC: posmons Fo e Cotirity sp
congulting and evaluating who best would represe:nt thé Citinty.

3. In preparation of selectmg a neutral arbitrator, legal counsel conducted extensive
reséarch ori prospective néutral arbitrators: analyzing theit backgrotinds and
arbitration experience, gathering former decisions and contacting agariciés who
had participated in arbitration hearings with them It wes essential for the County
10 vet the prospéctive arbitrators. Strategically, due to the complicated data

analysis the County ﬂn’uclpated it would need to present at the heating, the Connty
evaluated arbitrators for their ability and comfort with handling extensive facrual
information and analysis and for a liberal approach to admitting in evidence,

After further discissions between the County's Human Resources Director and
legal counsel, ths County plannéd its approach in participating in the joint
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selection of the neutral arbitrator, Thé County and DSA. jointly selected a neutral

_ arbitrator,

In April 2001 the parties and legal counsel met with the arbitration panel to :
submiit their 1ast best final offers of setflement, to establish a hearing timetable for
the exchange of requested information, exhibits and other evidentiary documents,
witness lists, and hearing dates. At this meeting, the partics further seitled ontwo
economic proposals. In preparation for the meeting, staff and legal counsel
prepared and drafied the County’s last best final offer for submission after
consultation with the County's Board of Supervisors,

As agreed to with the arbiiration panel, the County prepared its response to DSA’s
request for budgetary documentation axid the évidentiary exhibits for the hearing,
This preparation entailed considerable time and resources, not only of legal

counse] and County Human Resources staff, but of staff from the County
Executive Office and Auditor-Controller. - The compilation of fiscal data and
analysis far exceeded what the County typically gathered in preparation of its
routing negotistions, including past & present anniial budgets and projections,

_budgét updates, information on-wage increases for employees overthe span of ten

years; datd demonstrating revemme losses and gains, debt service lovels, County
funding prioritiss, data on general feserve set-asides and other budget and
spending limitations, ' _ -
SB 402 obliges the arbitration panel to select the party’s last best offer on each
disputed economic issue that most nearly adheres to specified factors under =
California Code of Civil Procedure Section 1299.6, To effectively participatein
the arbitration hearing, the County searched for'and retained expert witnesses 10
analyze the fiscal impact of proposed economic issues on the County and its
ability to pey, as well as to study.the comparability of the County’s economic
proposals to similarly situated agencies, Expert witnesses developed analytical

 stdies and prepered for testifying at the arbitration Hearing with the assistance of

lepal counsel. General withesses were also identified and prepared for testifying
about County budgets, revenue and financial commitments,
As with any arbitration process, the County, through its staff and legal counsel,

~ prepared and responded 10 requests for discovery and other inquiries for

information, served and drafted responses/responsive documents. The three-day

- “hearing involved attorney, staff and witheds time to prepare and participate in the— — -~~~ =~
. hearing. Following the hearing, legal counsel and staff at the direction of the

atbitration panel prepared the submission of additional written evidence and
closing briefs, ’

I declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge, Executed this 11 day of June, 2007, in Napa, California.

Oeppetes M. oy
FGquéline M, Gong ¢
Deputy County Coumsel
County of Napa
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PROOF OF SERVICE

 lama resident of the United States and of the State of California. I am employed in the

ki County of Napa. My business address is 1195 Third Street, Suite 301, Napa, California. My
business telephone is (707) 253-4234; fax number (707) 259-8220. I am over the age of eiphteen
years, ] am xot a party to the within action or proceedmg On .Tune 11, 2007, I served the :
ibllowmg domiment(s);

RE. BINDING ARBITRATION (01-TC-07) - City of Palo Verdes
. KEétates Tust C.‘lmm

COUNTY OF NAPA’S. COMMENTS ON
PROPOSED PARAMETERS AND GUIDELINES

DECLARATION OF JACQUELINE M. GONG IN SUPPORT OF
AMENDMENTS TO THE PROPOSED PARAMETERS AND GUIDELINES

1 am familiar with the practice of Napaf'Cwnty Counsel’s Office, for the collection and

processing-of correspondence for.mailing with the United States Postal Service. In accordance
with the ordiniary:course of biginess, the above-mentioned document(s) would have been
deposited with the United States Postal Service on the same day on which it was placad at Napa
County Counsal‘s Office.

X

L]

by placmg or causing to be placed, B tfue copy thereof enclosed in a gealed envelope with
postage thergon fully prepaid, in the United States mail &t Napa County, Callforma,
addressed as set forth below. (CCP § 1012;: 1013 and 1013(a))

by personally dehvermg, or causing to be dehvcrad., a true copy thereofto the pmon(s) and
at the address(es) set forﬂ1 below. (CCP §1011) .
Time: , Peérson served:

by personally delivering, or cfrusmg to be delivered, a true copy thereofto the office/court

. folder of the nddressee

by causing a true coP}' thereofto ba delivered to the person(s) a at the addresl(es) set forth -

" Below, by and/or through the services of
a. ] United Parcel Service
b. - [ ] Federal BExpress
¢. L[] BExpressMal
d, X Facsimile (Followed by First Class Mail; Rules of Court §2008) Pursuant to
Rules of Court §2008(e), this document was sent by facgimile u‘ansuﬂssmn and th:s

report shall be attached to this proof of service and kept wmh the fils, (VIA
F. ACSIMILE TO PAULA HIGASHI ONLY AT (916) 445-0278)

I declare under pemlty of perjury that the foregoing is true and correct, and that this

declaration was executed op June 11, 2007, at Napa, Californi
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SERVICE LIST
Ms. Paunla Hagashx
Executive Director Ms, Annette Chinn
Commission on State Mandates Cost Recovery Systems, Inc.
980 Ninth Street, Suite 300 705-2 Bast Bidwell 8t., Suite 294

Sacramento, CA. 95841 |

M. Steve Shields

Shislds Consulting Group, Inc.
1536 - 36™ 8t.

Sacramento, CA. 93816

Ms. Bonnie Ter Keurst .

County of 8an Bernardino

Office of the Anditor/Contro ller-RecDrdet
222 West Hospitality Lane

San Bernardino CA 92415-0018

Ms. Leshe McGﬂl
California Peace Officers’ Assoclation
1455 Response Road, Suite 190
Sacramento, CA 95815

Mr. Leonard Kaye, Esq.
County of Los Angeles
Auditor-Controller’s Office
- 500 West Temple Street, Room 525
- Kemneth Habn Hall of Administration
Los Angeles, California 90012

Ms, Susan Geanﬁcou
Department of Finance (A~15)
915 L Street, Suite 1190

.. Sacramento, CA 95814 _ .

Ms. Jess MeGuinn
Department of Finance (A—15)
915 L Street, 8" Floor
Sacramento, CA 95814

M. Daniel Terry

California Professional Firefighters
1780 Creckside Oaks Drive, Suite 200
Sacramento, CA 95833

Mr. Steve Keil

California State Association of Counties
1100 K 8treet, Suite101

Sacramento, CA 25814
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Folsomi, CA 93630 -

Mz, Gerald Shelton

California Department of Education (E-08)
Fiscal and Administrative Services Division
1430 N Street, Suite 2213 '
Sacramento, CA 95814

Mz. I. Bradley Burgess

Public Resource Management Group
1380 Lead Hill Boulevard, Suite 106
Rosavi]le, CA 95661

Ms, Amy Benton -

California Professional Fweﬁghters
1780 Creckside Ogks Drive, Suite 200
Sacramento, CA 95833

- M. Jim Jaggers

PO Box 1993
Carmichael, CA 95609

Ms. Gimmy Brummels

State Controller’s Office (B-08)
Division of Accounting & Reporting
3301 C Street, Buite 500
Sacramento, CA 95818

M. Glen Everroad

City of Newport Baaéﬁ o
PO Box 1768
Newport Beach, CA 92659-1768

| James B. Hendrickson

City Manager

City of Palos Verdes Estates

340 Palos Verdes Drive West
Palos Verdes Estates, CA 90274

Allan Burdiek
Maximus, Inc.
4320 Auburn Blvd., Suite 2000

Sagramento, CA 95841
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OFFICE OF COUNTY COUNSEL

1195 THIRD STREET, SUITE 301, NAPA, CALIFORNIA 94559
ARBA CODE 707/253-4521 FAX 707/259-8220

ROBERT WESTMEYER, County Counsel

MARGARET L, WOODBURY, Chief Deputy . ROBERT W, PAUL, Deputy
LAURA J, ANDERSON, Deputy o KRISHAN CHOPRA, Deputy
JACQUELINE M. GONG, Deputy : _ CARRIE R. GALLAGHER, Deputy
SILVA DARBINIAN, Deputy CHRIS R.Y. APALLAS, Deputy

ROBERT C. MARTIN, Deputy JANICE D. KILLION, Deputy
PATRICIA L. TYRRELL, Deputy
CHERI HUBEBR, Privacy Officer

REQUEST TO JOIN AS CO-TEST CLAIMANT

REGE!

BY COUNTY OF NAPA »
Binding Arbitration JAN 24 ﬂﬁﬂzu
01-TC-07 aION
o | &%?&A&mnmas

Code of Civil Procedures Sections 1281.1, 1299, 1299.2,
1299.3, 1299.4, 1299.5, 1299.6, 1299.7, 1299.8 and 1299.9
As Added by Statutes 2000, Chapter 906

The County of Napa hereby requests that it be allowed to join the City of Palos Verdes Estates asa
co-test claimant in the above-entitled test claim matter. It has recently come to the attention of the County
of Napa that the Commission’s Staff has recommended denial of the test claim based upon the fact that
the City of Palos Verdes Estates did not have any costs associated with Chapter 402, Statutes 2000 (“SB
402”), and is so recommending for the hearing on January 25, 2007.

After the passage of SB 402, the County of Napa did engage in Binding Interest Arbitration with

" the Napa County Deputy Sheriffs’ Association to the final award of a decision by the arbitration panel. To o

date, the County of Napa has not totaled its expenditures by all staff, counsel, and retained outside
counsel, much Iess expenses, but knows these costs exceed $10,000.00.

We understand that due to the statute of limitations, we cannot commence a test claim on our own,
and unless we join in on the test claim brought by the City of Palos Verdes Estates, we will be forever

precluded from recovering our costs incurred in complymg with SB 402 from its inception until it was -
declared unconsututlonal :

On January 23, 2007, the Napa County Board of Supemsors anthorized this request to the
Commission on State Mandates to allow the County of Napa to join in as a co-test claimant in this matter.
To the extent that the City of Palos Verdes Estates has plead that SB 402 constitutes a reimbursable
mandate, we join in and adopt its pleadings as though they were the County’s.
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The foregoing facts are known' to me personally and if so required, I could and would testify to the
statemerits made herein.

I declare under penalty of perjury that the foregoing is trne and correct to the best of my
knowledge. Executed on January 23, 2007, in Napa, California, '

C LINE M. GONG, ¢
Deputy County Counsel
County of Napa
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DECLARATION OF JACQUELINE M. GONG

. IN SUPPORT.OF THE COUNTY OF NAPA
IN ITS REQUEST TO THE COMMISSION ON STATE MANDATES
- TO BE JOINED AS CO-TEST CLAIMANT
"IN THE TEST CLAIM OF THE CITY OF PALOS VERDES ESTATES

. Thave served in the Office of the Napa County Counse! as a Deputy County Counsel since
November 1998, primarily assigned to personnel matters. From January through September 2001,
I participated in the binding interest arbitration process between the County and the Napa County
Deputy Sheriffs’ Association (“DSA”) to the final award of an arbitration decision on the disputed
economic issues arising from negotiations. DSA is the employee orgamzahon representing law
enforcement employees of the County.

. Beginning in July 2000, I served on the County of Napa’s bargaining team in its negotiations of a
successor Memorandum of Understanding (“MOU™) with DSA. Negotiations continued until the
parties reached impasse in October-of 2000. As prov1ded in the County’s Employer-Employee
Relations Policy, the parties agreed to participate in medlatlon, meetmg on four occasions in
November, December, and then in January and February of 2001.

. During the mediation process on January 16, 2001, DSA requested the disputed economic issues
be submitted to arbitration pursuant to California Code of Civil Procedure Section 1299 et seq.

(SB 402). The mediation process continued through February 20th at which time the County
designated its partisan arbitrator. The DSA also selected its partisan arbitrator. In March the
County and DSA then jointly designated an impartial arbitrator to serve on the arbitration panel as
required by SB 402. The parties agreed to commence the arbitration hearing on April 17, 2001.
Meeting with the neutral arbitrator,-the parties identified the disputed economic issues and
established a hearing timetable for the exchange of requested information, exhibits, and witness
 lists, and the parties agreed on hearing dates: Out of this- -meeting, the parties- further settled on two
economic proposals on retirement and dental benefits.

. Pursuant to agreed upon timelines, the parties conducted discovery and exchanged documents
before the hearing set to commence on May 22nd. This entailed not only the time of the
negotiating team, but other county staff in gathering the requlslte documents and in the conduct of
dlscovery

. Five days before the hearing, the parties each submitted their last, best offer from negotiations as
required under SB 402. A three-day hearing was held before the arbitration panel, followed by
additional submissions of written evidence and legal arguments. In September 2001 the panel
issued its decision. The parties made no amendments to the decision. Following a waiting period
of five days, the binding decision was made public by the County.
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6. The full cost of this interest arbitration process to the County is yet to be fully determined, but
exceeds $10,000.00 based alone on legal fees and expenses incurred. In the course of participating
in the arbitration process, the County’s Human Resources Director served on the arbitration panel.

- Responses to discovery requests involved extensive staff time and resources from the Human
Resources Division, County Executive Office and Auditor-Controller’s Department. The County

. also incurred costs for legal counsel, both in-house and retained outside counsel. Expenses were
further incurred for a number of expert witnesses in the arbitration hearing,

7. I'plan on attending the hearing of the Commission on State Mandates as the representative of the
County of Napa, and will be available to provide additional testimony and answer any questions
that the Commission Staff, interested state agencies, or the Commission itself may have,

I declare under penalty of perjury that the forégoiﬁg is true and correct to the best of my
knowledge. Executed on January 23, 2007, in Napa, California. ,

TAEQUELINE M. GONG
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PROOF OF SERVICE

I am a resident of the United States and of the State of California. I am employed in the
County of Napa, My business address is 1195 Third Street, Suite 301, Napa, California. My
business telephone is (707) 253-4521; fax number (707) 259-8220. I am over the age of
eighteen years. I am not a party to the within action or pr: oceedmg On January 23, 2007, I
served the following document(s);

REQUEST TO JOIN AS CO-TEST CLAIMANT BY COUNTY OF NAPA

I am familiar with the practice of Napa County Counsel’s Office, for the collection and
processing of correspondence for mailing with the United States Postal Service. In accordance
with the ordinary course of business, the above-mentioned document(s) would have been
deposited with the United States Postal Service on the same day on which it was placed at Napa
County Counsel’s Office.

by placing, or causing to be placed a true copy thereof enclosed in a sealed envelope with
postage thereon fully prepaid, in the Umted States mail at Napa County, California,
addressed as set forth below. (CCP § 1012, 1013, and 1013(a))

[ ] by personally delivering, or causing to be delivered, a true copy thereof to the person(s)
and at the address(es) set forth below. (CCP §1011)-
Time: Person served:

L1 by personally delivering, or causing to be dehvered a true copy thereof to the office/court
folder of the addressee.

] by causingatrue copy thereof to be delivered to the person(s) at the address(es) set forth

below, by and/or through the services of: '

a. [ ] United Parcel Service

b. [] Federal Express

c. D Express Mail

d. [ Facsimils (Followed by First Class Mail; Rules of Court §2008) ‘Pursuant to
Rules of Court §2008(e), this document was sent by facsimile transmlsswn and this

 fransmission was Tepotted as complete and without error. A copy of this’ -

transmission report shall be attached to this proof of service and kept with the file.

I declare under penalty of perjury that the foregomg is true and correct, and that this
declaration was executed on January 23, 2007, at Napa, California.

SUSAN M. INGALLS
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SERVICE LIST

Mr. Steve Shields

~ Shields Consulting Group, Inc.
1536 — 36" St.

- Sacramento, CA 95816

Ms. Bonmnie Ter Keurst

County of San Bernardino

Office of the Auditor/Controller-Recorder
222 West Hospitality Lane

San Bernardino, CA 92415-0018

Ms. Leslie McGill

California Peace Officers’ Association

. 1455 Response Road, Suite 190
Sacramento, CA 95815

Mr. Leonard Kaye, Esq.

County of Los Angeles
Auditor-Controller’s Office

500 West Temple Street, Room 525
Kenneth Hahn Hall of Administration
Los Angeles, California 90012

Ms. Susan Geanacou
Department of Finance (A-15)
015 L Street, Suite 1190
Sacramento, CA 95814

... Ms. Jess McGuinn

Depattment of Finance (A-15)
915 L Street, 8" Floor
Sacramento, CA 95814

Mr. Daniel Terry -

California Professional Firefighters
1780 Creekside Oaks Drive, Suite 200
Sacramento, CA 95833

Mr. Steve Keil

- California State Association of Counties
1100 K Street, Suite101

Sacramento, CA 95814

Ms. Annette Chinn

Cost Recovery Systems, Inc.

- 705-2 East Bidwell St., Suite 294
Folsom, CA 95630
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Mr. Gerald Shelton

California Department of Education (E-08)
Fiscal and Administrative Services Division
1430 N Street, Suite 2213

Sacramento, CA 95814

Mr. J. Bréc_lley Burgess

Public Resource Management Group
1380 Lead Hill Boulevard, Suite 106
Roseville, CA 95661

Ms. Amy Benton

California Professional Firefighters
1780 Creekside Oaks Drive, Suite 200
Sacramento, CA 95833 '

Mr. Jim Jaggers
PO Box 1993
Carmichael, CA 95609

Ms. Ginny Brummels

- State Controller’s Office (B-08)

Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento, CA 95818

Mr. Glen Everroad

City of Newport Beach

PO Box.1768 :
Newport Beach, CA 92659- 1768

James B. Hendrickson

City Manager

City of Palos Verdes Estates

340 Palos Verdes Drive West
Palos Verdes Estates, CA 90274

Allan Burdick

Makimus, Inc.

4320 Aubum Blvd., Suite 2000
Sacramento, CA 95841




Original List Date:  10/25/2001

Last Updated: 1/4/2007
List Print Date: 05/19/2008
Claim Number: 01-1TC-07

Issue: Binding Arbitration

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal.

Code Regs., tit. 2, § 1181.2))

Mailing Information: Draft Staff Analysis

Mailing List

Mr. Steve Shields
Shields Consulting Group, Inc.

1536 36th Street
Sacramento, CA 95816

Tel:  (916) 4547310
Fax:  (916) 454-7312

Ms. Bonnie Ter Keurst
County of San Bernardino

Office of the Auditor/Controller-Recorder
222 West Hospitality Lane
San Berrardino, CA 92415-0018

Tel:  (909) 386-8850

Fax: (909) 386-8830

Mr. Tom McMains
California Peace Officers' Association

1455 Response Road, Suite 190
Sacramento, CA 95815

Tel:  (916) 263-0541

Fax. (916) 263-6090

Mr. Leonard Kaye, Esq.
County of Los Angeles

Auditor-Controller's Office
500 W. Temple Street, Room 603
Los Angeles, CA 90012

Tel:  (213) 974-8564

Fax: (213)617-8106

Ms. Susan Geanacou
Department of Finance (A-15)

915 L Street, Suite 1190
Sacramento, CA 95814

Tel:.  (916) 445-3274

Fax: (916) 324-4888

Ms. Jean Kinney Hurst
California State Association of Counties

1100 K Street, Suite 101
Sacramento, CA 95814-3941

Page: 1 ‘

Tel:  (916) 327-7500

Fax.  (916) 441-5507




Ms. Annette Chinn

Cost Recovery S_Ystems. Inc. - Tel:  (916) 939-7901
705-2 East Bidwell Street, #294

Folsom, CA 95630 ‘ Fax. (916) 939-7801
Mr. David Wellhouse ‘
David Wellhouse & Associates, Inc. : Tel  (916) 368-9244
9175 Kiefer Blvd, Suite 121

Sacramento, CA 95826 Fax:. (916) 368-5723
Mr. Allan Burdick Claimant Representative
MAXIMUS : : Tel  (916) 485-8102
4320 Auburn Blvd., Suite 2000

Sacramento, CA 95841 Fax: (916) 485-0111
Mr. Jim Spano

State Controller's Office (B-08) : Tel:  (916) 323-5849
Division of Audits ,

300 Capitol Mail, Suite 518 Fax: (916) 327-0832

Sacramento, CA 95814

Mr. John Liebert

Liebert CaSSidy Whitmore ' ’ ‘Tel: (310) 645-6492
6033 W Century Blvd. #500

Los Angeles, CA 80045 Fax:

Mr. James B. Hendrickson _ Claimant

City of Palos Verdes Estates Tel: (310) 378-0383
340 Palos Verdes Drive West '

Palos Verdes Estates, CA 90274 ' Fax: (310) 378-7820
Mr. Steve Smith _

Steve Smith Enterprises, Inc. Tel:  (916) 852-8970
2200 Sunrise Blvd., Suite 220 o

Gold River, CA 95670 Fax. (916) 852-8978
Ms. Jacqueline M. Gong

County of Napa Tel:

1195 Third Street, Suite 301 :

Napa, CA 94559 Fax:

Mr. J. Bradley Burgess

Public Resource Management Group Tel:  (916) 595-2646
895 La Sierra Drive
Sacramento, CA 95864 ' Fax:

Ms. Amy Benton
California Professional Firefighters Tel:  (916) 921-9111
1780 Creekside Oaks Drive, Suite 200 '

Fax: (916) 921-1106
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Sacramento, CA 95833

Ms, Carla Castaneda

Department of Finance (A-15) Tel:  (916) 445-3274
915 L Street, 11th Floor
Sacramento, CA 95814 Fax: (916) 323-9584

Ms. Donna Ferebee

Department of Finance (A-15) Tel:  (916) 445-3274
915 L Street, 11th Floor : :
Sacramento, CA 95814 Fax:  (916) 323-9584
Ms. Pam Kindig

Napa County ” Tel:
Auditor-Controller's Office

1195 Third Street, Suite B-10 Fax:

Napa, CA 94559

Ms. Nancy Watt

County of Napa . Tel:  (707) 253-4421
County Executive Office
1195 Third Street, Suite 310 Fax: (707)253-4176

Napa, CA 94559

Ms. Ginny Brummels

State Controller's Office (B-08) Tel (916) 324-0256
Division of Accounting & Reporting
3301 C Street, Suite 500 Fax:  (916) 323-6527

Sacramento, CA 95816

Mr. Glen Everroad

City of Newport Beach Tel:  (949) 644-3127
3300 Newport Blvd. 7
P. O. Box 1768  Fax  (949)644-3339

Newport Beach, CA 92659-1768 - -

Ms. Beth Aunter - - -

Centration, inc. - ‘ Tel  (866) 481-2621
8570 Utica Avenue, Suite 100

Rancho Cucamonga, CA 91730 Fax: (866) 481-2682
Ms. Juliana F. Gmur

MAXIMUS Tel:  (916) 485-8102
2380 Houston Ave

Clovis, CA 93611 Fax:  (916) 485-0111
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